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INTRODUCTION - 1984 Revsion

TheGerera Rulesof theUnitedStatesDistrict Court for theDistrict of NewJerseyhaveundergone a
compleerevisionfor thefirst timein manyyeas. Thecataystfor this projectwasarequestin theauumn of
1983fromthen Chief JudgeCollinsJ. Sdatz of theCourt of Appedls for theThird Circuit, whorequested thet
we assessour local rulesto determine whetherthere wasstrict compliancewith theFederal Rules of Civil,
Criminal andAppdlate Procedure. To that end, the Court asked the United States Digtrict Cout Lawyers
Advisory Committeeto undertaketheevalwationand, in addition, advisetheCourt asto thoserules whch the
Comnittee felt could berevisedin orderto simplify practice beforethe United States District Cout aswell
ascomply with the sprit of Rule 1 of the Federal Rules of Civil Procedurerequiring that "rules stall be
construed to secure thejud, spealy, and inexpensive determinationof everyadion."

A committee of Court officials wasappointed to work with the LawyersAdvisory Committee. The
full Committee was compoad of the following:

Dondd A. Rabinson, Esquire, Chairman

Jonathan L. Goldstein, Esquire

JosephH. Kemey, Esauire

Joseph H. Markowitz, Esquire

William J. O Shaughnesy, Esqure

TheHonorade JohnF. Gerry, U.S.DJ.

TheHonoralde DickinsonR. Debevoise, U.S.DJ.

Honarabde JohnW. Bissdl, U.S.DJ.

Honarabde Jerome B. Simandk, U.SM.

Allyn Z. Lite, Esgquire, Clerk of the Court

TheCommittee natified the barof its projectandsaught commerts asto which rulesthebarwished
to seemodifiedand what chngesshould be made. The Committee consideredthe responses fromthe bar
andpresented to the Cout aproposednewrule book. The Corferernce of Judgesof the United States District
Cout tentatively adopted therulespending their initial puldication andfurther commentfromthebar. Unless
swch commentcreaesthe need for further maj or revision, it is expededthat the newruleswill be effective
on October1, 1984.

The Cout wishesto extendits appreciation to the membersof the Lawyers Advisory Committee
for their exceptional effortsin bringingthis projectto compldion. An undertaking of this magntudesimply
would not have been possible without the experience, concern, sensitivity and professonalism of the
memberf the Canmittee. Theentire bar isin their deht.

CLARKSONS.FISHER
Chief Judge
Forthe Court

Newak, New Jersey
October 1, 1984



FOREWORD - 1997 Revision

Pusuwant to Congressional mandate (PL. 103-317), this Cout, during the past six months, has
dividedits Gereral Rulesinto Local Civil RulesandLocal Criminal Rules,renumbeed to correspondto their
counterpartsin theFeceral Rulesof Civil andCriminal Procedure. Those Local Ruleswithouta counterpart
were assigned numbersin the 100s(court adminstration), 200s(arbitration), 300s(medition) and 400s
(medical covelage).This Cout andthe LawyersAdvisory Committee appointed a special subconmitteeto
undertakethis projed, comprsed of JudgeJohnW. Bissdl, Magistrate JudgeJohn J. Hughes, Rosemary
Alito, Esq, Allyn Z. Lite,Esq, andDanel R. Guadlupe, Esq.GannLaw Booksof Newak, N.J., provided
invaluable assistancein geneeting bath thedraftsreviewedby the suocommittee andthis Cout andthefinal
product which the Cout's Board of Judgeshasadopted. Gann'smportant contributionsalso include the
Convesion Tabes,Souce Referencesand Rerumbering Committee's Comments which accompanied the
drafts of the rerumberedLocal Civil and Criminal Rules.

After publication of thefinal draft in Felruary 1997 inthe New JerseyLaw Journal andthe New
Jersey Lawyer, al comments from the bar and the puldic were considered andany final modifi cations
incorporated into the present product which Court adopted, effective April 1, 1997. The Board of Judges
renewsits thanksto the LawyersAdvisory Committee, the Rerumbering Committee andGannLaw Books
for their significantcontributionsto the important projectof renumbeirngthe Local Rules of this Court.

ANNE E. THOMPSON
Chief Judge

Trenton, New Jersey
April 1, 1997



LOCAL CIVIL RULES
Civ. RULE 1.1 RULESOF PROCEDURE;SCCPE OF THESE RULES
(a) The followingRulessupplement theddera Rules of CivilProcedue, theFedeal Rules of
Criminal Procedurand the Supplemental Rules obfticefor certain Admiraltyand Maitime
Claims, and arapplicablen all proeedings when not inconsistent terith.
(b) These Rues shall be consaiedas rules forthe government of the Court andonduct of
causs, and shall beonstrued consistent with the Civiistice Refom Act of 1990 to saure a
just determination, simlity in procedure,fairness in adminigation and thelimination of
unjustifiable expense analdy.
(c) Any references to spefic statutes, egulations and rules in these Ruledlect the
enumeation of those statutesgulations and ruleas of April 1, 1997 andre intened to
incorpokte byreferencesubgquent eactments and promghtionsgoverningthe same subge
matter.
Civ. RULE 1.2DEFINITIONS

The followingdefinitions applyto terms used thrghout these Rules unless speilly
employed othewise in anyparticulr Rule:

"AttorneyGereral" means théttorneyGereral of theUnited States.
"Chief Judge" means the Chiefudge of this Court or the Chief Juelg authorized degiee.
"Clerk" means the Clerk othis Court or an authorized Depui¥erk.

"Codeof Judcial Conduct'means the Code dfidicial Conduct of the Amxican Bar
Association.

"Court" means thé&Jnited States District Court for the District déw Jersg.

"District” means the District of Mw Jersey, the boundaes of which irlude the entir&tate of
New Jersg.

"Governnent" means the Govenment of the United States AMmerica.

"Governnental pary" means the United States Afnerica, anystate, commonealth or teritory,
anycounty, municipal or public entyt or anyagengy, depatment, unit, official oremployee



thereof.

"IRS" means thinterrdl Revenue Swice ofthe Demrtment of the Teasuy, United States of
America.

"Judge" means aJnited States Districludge sitting in this District.
"Magistrate Judgetneans aJnited States Mgistrate Judge sitting in this District.

"Marshal"means th&Jnited States Marshébr this District, a Deputilarshal or other
authorized degnee.

"State"means the State dfew Jersewr, if speifically so indicatedany other state ofhe
United States of Amea.

"Supreme Court" neans theSupremeCourt of the United States.
"Third Circuit" means the United States CourtAyppeals fothe Third Circuit.

"United States Attorng means the United States Attaynfor the District of NewJersey or an
authorized Assistant United States Attorne

Civ. RULE 4.1 FRVICE OF PROCESS

The Clerk is authized to $gn and erdr orders speially appointing dJnited States Marsh
DeputyUnited States Marsh or other grson or oficerto serve pocess whn such
appointments anequired or requestedpursiant to Fed. R. Civ. P. 4(c).

Amended: Mrch 9, 2007
Civ. RULE 5.1 FERVICE AND FILING OF PLEADINGS AND OTHER PAPERS

(a) Serviceof all pagers other tlan the initial surmons and complaint shall be madedhe
mannerspecified in Fed. R. Civ. P. B.

(b) Except wiere otrerwise povided bythese Rules (dhe Federa Rules of CivilProcedue),
proof of serviceof all papers required or grmitted to be semd shall be filed in the Clelk office
promptlyand in anyevent lgfore action is taken tireon bythe Court or the gities. The poof
shall show the datand mannepof sevice and maybe bywritten acknowledyment of sevice, by
catificate ofa membenf the kar of this Court, byaffidavit of the peson who sersd the paprs,
or byanyother prod satisfatory to the Court, including, without limitation, anypcument

complying with 28 U.SC. § 1746. Kilure to make theequired proof ofservicedoes not dect
the validityof the sevice; the Court magt anytime allow the proof o$erviceto be amendd or
supplied unless it cleargppers that to do so would result in materia¢jodice to the
substantive ghts of anyparty.



(c) Except in aremergenagy, no papes shall be left with or mailed toJadge forfiling, but all
pleadirgs shall beifed with the Clerk othe Court.

(d) When pagrs ae filed, theClerk shall endorsthereon the datend time of filing.

(e) Parties shall furnish to the Clefrthwith, upon demandil necesary copies ofany

pleadirg, judgnent or orde, or other natter ofrecad in a @use, so as to pmit the Gerk to

complywith the provisions of angtatute or rué. Pl ai nt iaftofney,aupon flimgai nt i f f
complaint, and dendant odefen d a n t ’ ey, upart fiting anatice ofremoval pursent to 28

U.S.C. 81446, shall furnish to the Clerk a comgdetivil coversheetand four(4) copes of such
pleadingin addition to anyopies equired to bdiled under thd-ederd Rules of CivilProcedue.

All such copies othe notice ofemowd shall also include copy of all pagers required to be

filed under28 U.S.C. §1446(a). Upaeaaipt, the Clerk shall transmit one cofmytheJudge to

whom the ese is asgned.

(H) Any papes received bythe Clerk without pgment of suclieesas maybe fixed bystatute or
by the Judicial Confeenceof the United Statefor the filingthereof shall be meked "received"
and the die and time ofeceipt shall be noted theon.

Amended: Mrch 14, 2001, June 19, 2013
Civ. RULE 5.2ELECTRONIC SERVICEAND FILING DOCUMENTS

Papers srvedand filed byelectronic mens in acordarce with praedues promulgted bythe
Court ag, for puposes ofedeal Rule of CivilProcedure 5, srvedand filed in compliancevith
the localcivil and criminal rules of th®istrict of New Jersey

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
ELECTRONICCASE FILING POLICIES AND PROCEDURES

1. Definitions.

(@ “Docu me mshall include padings, motions, briefs, memoraacdexhilits, certifcations,
dechbrations, #fidavits, papes, ordes, notices, andny other filingby or to the Court.

(b)  “Case Minagement/Eletronic Casd=i | i Systeih (ECFyefer s t o t he Court ' s

automatedystem, develogd for theFedeal Judiciaryby the Administrative Cfice ofthe
United States Courtthat reeeivesand stores docuents filed in eleatonic form.

(© “ECFEFiling User s anattorneywho has &ourtissued lgin and passwal to file
documents ettronicly.

(d) “ No tof E¢edtronicFi | i (NEF)'is a noticeautomaticallygenegated bythe Eletronic




Filing System at the time a doment is filed with theystem, settindorth the time of filirg, the
name ofthe paty and attorey filing the document, theype of d@ument, the text of the docket
ently, the name othe paty and/orattorneyreceivingthe noticeand an eéctronic link
(hyperlink) to thefiled document, whiclllows recipients toetrieve thedocument
automaticayy.

(e) “Public Aacess to Court Electronicd® o r gPACER) is an automategsgem that
allows an individual to waw, print, and downlal Court docket infor@ion over the intere.

(f)  “PaperFiling’ i s ingawdrunenttinthard copyn pape.

(9 “Pay.go v i$ aneectroniccredit card @yment ystem established lifie United States
Department of Teasuy.

(h) “PortableDocumentro r m éPDF) Adocument reatd with a word pocesseo, or a
paperdocument that hasebn senned, must be comsted to portablelocument fomat to be

filed electronicly with the Court. Convertedfilem nt ai n t he ePDFensi on
documents should be text seafule and.at a minimum 400 dip

- P

) “Proed u r refers to thes&lectronicCaseFiling Policies and Praaures.

(), “Proposed @ e tis"a drdt document submitted n attorey for aJudge ' gnatsd

(K) “Technica Failure” i sed dse falfumction of Courtowned/leased &rdware,
softwae, and/otelecommunietions facilitywhich results inthe inabilityof an ECH-iling User
to submita filing electronically. Technical Failure das not include malfunctioningf an ECF
Filing Usefs equipment.

2. Actions Subject to Electronic CaseFiling.

All civil, criminal, miscellaneousasesand documents filed in this Court, will be erdginto the

Cour t ' ysterki@ &cordarce with these Predules. Exceptas expredy provided in these

Procedues, and irexceptionalcircumstanes, all documents includingomplaints and Notices

of Removal shall béled electronically. In a @se emoved to the Court, themoving party shall

file electroniccopies of all docurents previouslyfiled in state cod. Documents submitted as a
PaperFiling must be acompanied by CD conéining the sme documents in PDFAII

individual PDF documents must be nogrthen t h e Co u r ttatiens dsfolnd onghe z e | |

Cour t ' sa wwe.bjdusdous.qgov.

3. Initial Docunents.

Complaints and Notices of Remowaé to befiled electronicly. Initiating pleadings incases
subject to sealingy statute (ag., qui tam or social sarity) shall befiled as a Pagy Filing.

In criminal @ses, the indictment, information, aymplaint, including angupersders, varrants


http://www.njd.uscourts.gov/

for arrest or summons, shall be filed as a &dpling.
4, Eligibility, Registration,Passvords.

Attorneys - Thefollowing attorneys areeligible to register as ECH-iling Users: @) all attorreys
admitted to the Br of this Court, includingttorneys authorized to repsent the United States;
(b) outof-stateattorneys who repesent gartyin an ation transfered tothis Court pursuant to
an Qder issued bthe Judicial Panel on Multidistrictitigation;* (c) out-of-stateattorng/s who
areretained to repesent dfendants in criminal cass. An attorneyhall rejister asan ECFFiling
User bycompletingthe pescribedregistration form and submitting it to the Clerk.

When re@jisteringas an ECH-iling User,an attorneys certifying that he/she hasompleted the
requirements as imposed ltlge Court. Aftenerification, the ECH-iling User will receive
electronic notification of theuser Igin and passwa. An ECFFiling User shall protet the
secuity of the usé s p al sl Innediatelpotify the Court if the ECHFiling User suspets
that the passwd has ben compromised. Nogpson other thn the ECHriling User and his/her
authorized gent mayuse the Igin and passwal. The egistration form and t@ining
requiements ar@vailableon t he Co wwivw.rgd.usceus.gov.t e

An ECFFiling User shall promptlymodify his/her contet information byaccessing® Mai nt ai n
Your Acc 0 u n te’Utilties oh the ECF $stem, if theres a clange in pesonal data, iduding
name.e-mail addess, telephone numheetc.,as requied underLocal Civil Rule 10.1. Other
individuals who reeve NEF s , aspuwddavice counsel, shall promptlgubmit modifications

of his/hercontact infornation bynotifying theCourt bye-mail to edhelp@njd.uscourtgov.

Pro Se PartiesA party who is not repesented byounsel must file docuents with the Clerk as
a Papefiling.

! Pursuant to the Geral Rulesof the Judicial Panel on Multigtrict Litigation, any
attorneyof record inany action tensfared unar 28 U.S.C. § 14D maycontinue to gpresent his
or herclient in anydistrict court of théJnited States to which suckten istrangerred,;
therefore, partiesare not equired to obtain lo@ counsel in the district to which suebtion is
transerred.

A Pro Se partyho is not incarerated mayrequest to reeive filed dacuments eletronically


http://www.njd.uscourts.gov/
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upon completion of aConsent & Rgistration Form to Resive Docunents Electronidly.
formisawa | abl e o0 n edsieatwvBwnijad.ustourtsgovw

5. Consequencesf Eledronic Filing.

Electronictransmission of documents to the EGJSt8m in acordarce with these Piaeduses,
together with the tansmisson of aNEF from the Court, constitutes filing tdie documentor alll
purpcses of thd=ederal Rules of CivilProcedue, theFedeal Rules of Criminal Procede, and
theLocal Civil or Criminal Rles of this Court, and constitutes ergfythe d@ument on the
docket lept bythe Clerk undeFedera Rules of CivilProcedue 58 and 9 and Federd Rules of
Criminal Procedurd9 and 55.

When a documental beerfiled electronically, the official record of that doument is the
electronic recordingas stored byhe Court on the ECRStem. A document filedectroncally
is deemediled on the dat@nd time stated on the NEFom the Court.

Electronicfiling must becompleted bBre midnght Eastern Staradd Time in orer to be
consideed timelyfiled that dg. In acordarce with Rule 6(d) othe Federa Rules of Civil
Procedue and Rut 45c) ofthe Federd Rules of CriminaProcedure, grvice by electronic
means is trated the samas sevice bymail for the puposes obdding three(3) days to the
pre<sribed period to respond.

6. Entry of Court Ordersand Related Papes.

All orders,decrees, judments, and preedirgs enteed or issued byhe Court will be filed in
accordarce with these Preduses, and sucliling shall constitute entrgn the dockt kept bythe
Clerk underFederd Rules of CivilProcedue 58 and 7@nd Federd Rulesof Criminal Procedure
49 and 55.

Orders will be filed€electronically. An orcer filed eectronically signed with an s/shall have the
same foceand efectas if the ordr had ahandwitten sigrature.

Routine orders malye grantd bya textonly docketentry for which a NEFwill be genegated. In
such @ses, no PDF dmment will be issued, and the textly entryshall constitute the only
orderon the matter.

A Proposed @eraccompnying amotion shotld be submitted as afectronicattachnent to the
motion. Anyother tpe of Propoad Order should be submitted in emrdarce with the proedure
fora® Pr o p odseead’foudd on &st of Judicial Preérences whichcan beaccessed on the
Cour t ' sa wwe.bjdusdowtgov

The
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7. Notice of Court Ordersand Judgments.

Immediatelyupon the entrpf an ader orjudgment in an action, the Clenkill transmitto all
ECFFiling Users in the ese, aNEF. Ekctronic tansmisson of the NEFconstitutes the notice
required byFederd Rules of CivilProcedue 77(d)andFedeal Rules of Criminal Procede
49(0.

8. Attachmentsand Exhibits.

An ECFFiling User shall submit in electronitorm all documentseferenced as exhiltis or
attachnents, including befs, in acordarce wi t h t doywren@mtsufound’orstheebsite
atwww.njd.uscouts.gov,includingfile size limitations contained then, unless otherwise
ordered bythe Court. An ECHiling User shall submitas exinbits or attachments ontiiose
excerpts of theeferenced docurents that are dectly germane to the mattemnderconsideration
bythe Court. Kcerpted matedals must be claty and prominentlydentified as sch. The Court
mayrequireparties tdile additional excerpts or the complete doment.

9. Couresy Copies

In addition to the eleatnic filing of all motion papers, oluding kriefs, in support of or in
oppositionto a motion, the ECFiling User shall submit forthwith to thdudge * sMagstrate
Judge ' clsambes at least oneourtesycopyof each filed paper orbrief in pgperform without a
CD, unless otherwise d@rted bythe judicial offcer. To dtermine the numdy of copies the
judicial officer requires, paies should red to theJudcial Prderences listwhich an be
aacessed on the Coustwebsite atvww.njd.uscouts.gov. These douments shall be ciely
marked as couesycopiesand mailed or divered directly to chambes.

10. SealedDocuments

(@) - Civil Documents. Documents, subfjdo sealing, must be subntiéd ekctronicaly and
in complianceawith Local Civil Rule 5.3.

Unless othewise provided byederal law, nothing maye filed unér sedl unless an exisg
orderso povides or_ocal Civil Rule 5.3(d)8) is complied with. FALURE TO COMR.Y
WITH LOCAL CIVIL RULE 5.3 MAY RESUWT IN A WAIVER OFANY OTHERWISE
VALID BASIS FOR SEAING AND MAY RESULT IN THE DOCUMENT IN ISSUE
BECOMING PUWBLICLY AVA ILABLE.

(b) - Criminal Docunents. Docurnts subject to sealingust be submiéd as @&aperfiling,
in an eneope clerly marked @ seednd Shall be ecompanied by CD condéining the
document in PDF. A motion to file adanent undereal, and the mer ofthe Court
authorizng thefiling of documents undereal, maybe filedelectronrally, unless prohibited by
law. A papercopyof the saling order must bettached to the dmments underesl and be
delivered to the Clerk.


http://www.njd.uscourts.gov/
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(c) - Sexuallyexplicit materals. Sexually explicit materal(s) andany other magrial(s) thet
contain(s)napproprate contenfor public acess on th&CF System must be filed undeea
until the Court determines undeederal Rule of Civil Procedue 5.2(d, Federa Rule of
Criminal Procedurd9.1(d and Local Civil Rule 5.3(d)6) whether the naterial(s)should remain
under gal.

11. Exceptionsto Electonic Fili ng.

€)) Permissive kceptions

A paty maymove for grmission to serve arfile as a Pagr Filing docunents that
cannotreasombly be sanned.

(b) MandatoryExceptions

The followingdocuments i@ excludedfrom the ECF $stem and shall bi#led solelyas a
PaperFiling:

(1) Transcipts of juryseletion/vior dire
(2) Grand JuryMatters:
The followingdocuments i@ examples ofrand juy matters:
1) Minute shets of swering in and impanelment;
2) Grand juryreturns;
3) Votingslips;
4) Motions to quash subpoenas andeosruling on them;
5) Motions to enfare subpoeas and oreérs rulingon them;
6) Motions for immunityand orars rulingon them;
7) Motions for appointment aounsel and oms rulingon them.
(3)Warantslssued:
The followingareexamples ofyipes of varrants issued:
1) Seizure wamants;
2) Seach warants;
3) Pen regjisters;
4) Wire tap ordes;

(4) SentencindMemorarmashould be submitted directly chambes.

(5) Initiating pleadings incases subj to sealindoy statute (., qui tam)



12.  Signatures.

(a)  AttorneySignatues. The ua login and passwal requied to submitdocuments to the
ECF System seres as tle ECFFiling User * gnatwreon all eletronic docunents filed with the
Court for purposs of Federa Rules of CivilProceduell, all otheFederd Rules of Civil
Procedue, Fedeal Rules of Criminal Procede, and thé.ocal Civil and Criminal Rules of i
Court, and angther purpos#or which a sgnatureis requied in connetion with procedings
befae the Court.

An electronicallyfiled docunent, or a deument submted on CD, and ikompliance
with Local Civil Rules 10.1 and 11.1, must includegnaiurel i ne wi t h “dew., ” as

s/ Jennifer Doe

(b) Non-Attorney Signatues. A de@ument requiringhe sgnatureof a nonattorneymust be
filed electronicly by: (1) submitting acnned doument containinghe neessay sigreture;
or (2) in anyother maner appgoved bythe Court.

(c) Multiple Sigratures. Whera docunent requies the sigatures of morghan ongeg.,
stipulations, consent ordeits)h & /bfock can besubstitued forthe sgnatues of ECFFiling
UsersBy submiting adocume nt  wi tclhsigratsries, thelfilingattorneycertifies that
eah of such ginatories s expresslygreed to the form and substea of thedocument andds
authorized the filin@ttorneyto submitthe documengélectroncally. The filingattorneyshall
retain anyrecords evidening this areement forfuture prodation, if nee@ssay, until one (1)
yearafter all paiods for appals expire. Anyerson who disputes tlaathenticityof anyof the
sigretures ona daument containingnultiple sgnatues must file an objection to the docent
within fourteen(14) dgs of the datef the NB-.

13. Reention Requirenents

The orginal of anydocument that is etéronicallyfiled andrequires an orginal sigreture other
than that of the ECFiling User musbe naintained bythe ECHFiling User and/or theirm
representinghe paty on whose bhalf the deument was filed until ongl) yearafter all peiods
for appealsexpire. Onrequest of th€ourt, the ECHiling User or lawfirm must provide the
original document.

14.  Serviceof Docurnents by Electronic Means.

(@ Serviceof Proess

With regard to the evice of complaints includig, amenéd complaints that add gaes
and third pay complaints, servicef process must be made ascadancewith Fedxal Rules of
Civil Procedue and thd.ocal Rules of this Court.



(b) Other Types of Sevice:

(1) ECEFFiling User

Upon the edctronicfiling of apleadingor otherdou ment , t he ySQemmwilt ' s

automaticallygeneateand send &EF toal ECF Filing Usersassociated with thatase.
Transmission of the NE€onstitutes servicef the filed da@ument on FilingJsers.

If the ECFFiling User lecomesaware that the MEF was not transmitted succdally to a
party, or that the notices deficient,e.g., the eletronic link to the document is detive, thefiler
shall servea copyof the filed d@ument bye-mail, hand, fasimile, or byfirst-class mail postage
prepid immediatelyupon notification of the eiciency of the NE-.

The submission of the compéetand sigred ECFFiling Registration Form to the Court
constitutes consent to sergiofall papers viath€€ o u r t ’ yster &3 provitled iRedeal
Rules of CivilProcedure gb) and 77d), andFedeal Rule of Criminal Proceda 49, the NEF
constitutes erviceof the filed d@ument on ECHiling Users.

A certificate of sevice must be inclugtl with all docunentsfiled electronicaly. The
catificate ofservicemust indcatehow servee was acomplished, i.e., elgronicallyand/or by
other mans as preided inFedeal Rule of CivilProcedure §b) andFedeal Rule of Criminal
Procedue 49.

(2) NonECFFiler

A Non ECFFiler is entitled to reeive apapercopyof anyelectronicallyfiled docurrent
from the @rty makingsuch filing. Serviceof such @percopymust be madeccading to the
Federd Rules of CivilProcedue, theFedeal Rules of Criminal Procede, theLocal Civil or
Criminal Rues of this Court.

15. Technical Failures.

A techntal failure occurs whenth€€ o u r t * gsterk i€ tnab& to aept filings continuously
ir intermittentlyfor morethan one houbeginning after 12:00 noor(Easten Standard Timethat
day. If an ECFFiling Userexperiences aechnial failure, thedocument shall be submitted to
the Court that day an altenativemanrer, provided tlat it is accompanied byan dfidavit of the
ECFFiling User ' aded &ttempts to file etronicallyat least two times atdst one hour agut
after 12:00 noon. Théollowing methods ofiling are acceptble as aesult ofonly the Coutt * s
technial failure:

€)) In person, byringing thedocument to the Cletk Office as @aperfiling in compliance
with palagaph 2 ofthese Proedures.

(b) Via email as a PDRttachnent, sent to the-enail addess forTechncal Fallures at

ECI



edhelp@njd.uscourtgov.

(c) Throwgh facsimile transmisso n t o t hfece ihbreetme hpesidingj@dicial officer
is stationed. An ECFiling User subject to €chnica Failuremaysubmit a document Hgx.

Pleaseafert o t he f ax number s lawsww.mdluscous.glvhe Cour t

The initial point of contadior an ECH-iling Userexperiencingtechni@ difficulty filing a
document edctronicly duringb usi ness hour s s Halp Desk &t the tollfree Co ur t

number s

of contct for and ECF Usr experieming technica difficulety shall be thee-mail addess for
technia@ failuresat edhelp@njd.uscourtgov to be answred thenext bisiness dg. When

possible, the Clerk will provide notice afl such tehnicalfa | ur es on esiee Cour t
and/or bywayof a lroad@st email messge distributed to all ECFiling Users.

An ECFFiling User who sufers pejudiceas a esult of a techraal failure mayseekappropriate
relief from the Court.

16. Public Access

A person mayretrieve informetion from the PACERSystem, including dcket shets and
documents in civil andreninal cases, bgbtaining @ ACERIogin and passwal. It is
recommended that a PACERaunt beestablished whichan be acomplished byisitingthe
PACER website atttp:/pacr.psc.usourtsgov. Remote ecess to ectronic d@uments in
SocialSecurity caseds limited as outlined in &lera Rule of Civil Procedue 5.2€). Any case

or docunent under sd shall not be availabl® the public throgh electronic orany other mens.

17. Sensitivelnformation

As the public mayacess ese infornmation through thd?ACER gstem, sensitive information
should not be included in aapcument filed urdss the Court orders adtwise. Asrequired
underFedeal Rule of CivilProcedure 5.2a) and Federa Rule of Criminal Proceduré9.1(3,

when makinganyelectronic or Papr Filing with the Court that contairy i ndi vi dual

Securitynumber, taxpger-identification number, dbirth date, the ame ofan individual known
to be a minor, or einancial-account number, partyor nonpaty makingthe filing mayinclude

only:

(1)
(2)
3)
(4)
(5)

the last four diits of the Social Securityumberand taxidentification number;
the last four diits of the finawial account numbers;

the minor’s initials;

theyearof t he individual s birth; and
In criminal @ses for homaddesses, use ontje cityand state.

In compliancevith the EGovernment Act of 2002,a party wishing to file adocument corsning
the pesonal data iehtifiers speified abovemayeither:

| i st edbist@atwwww.ijdeuscQuis.gov,tAftes business hours, the point

S

S

N
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(2) File an unredcted \ersion of the doument undereal, or;

(2) File aredacted \ersion of the doument and file aeference list undereal. The
reference list shall contain theomplete pesonal identifiefs) and theedated identifie(s) used
in its (their) placen the filing. All referernces in the ase to theedactd identifiers inclued in
the eferencelist will be constred to retr to thecorrespondingcomplete prsonal datadentifier.
The eferencelist maybe anended as ofight.

The Court maytill requirethe paty to file a edaced copyfor the publicfile.
In addition, caution must be exercisgken filingdocuments that coait the following:

(2) Personal identying numlers, suches adrive s | humeen s e
(2) Medical records, tr@tment, and dignoses;

(3) Employment histoy;

(4) Individual financal information; and

5) Proprietay or tradesecget information.

Additional itemsfor criminal @ses ory:

(1) Information egardinga n i n d i v ierdtiananith theegoveronent;
(2) Information egardingthe victim of anycriminal activity;

3) National seurity information; and

(4) Sensitive securitinformation as dscribed in 49J.S.C. § 114(s).

Counsel arstrorgly urged to sharéhis information with all clients so that an informegtidion
about the inclusion ofectain mateial maybe mae. If aredacted document is filed, it is the sole
responsibilityof coungl and the peies to be sure #h pleadirgs and other gperscomply with

the rulesand ordes of this Court requiringedaction of pesonal identifiers. Th€lerk will not
review each filing for redaction.

Counsel and pties arecautioned tht failure toredat personal identifers in a docurent filed
with the Court magubject them to the full disciplinagnd emedial poweof the Court,
including snctions pursuant todderal Rule of Civil Procedue 11.

18. Comreding DocketEntries

Oncea docunent is filed eletronically, chamges @n onlybe madéoyt h e Clffee Khes O
ECF System will not permit the filing paéy to make chnges to the docuemt or dockt entry

once thdransation has beeaccepted. Onlyupon an @der ofthe Court can document be
remoed from the ECFSystem.

Adopted January, 2004, Mach 24,2005, September 1, 20@gtoberl, 2006, September 8,
2008, April 3, 2014



Civ. RULE 5.3CONFIDENTIALITY ORDERSAND RESTRICTINGPUBLIC
ACCESSUNDER CM/ECF

(a) Scopeof Rule

(1) This ruleshallgovernany request bya paty or paties to seal, or otmevise festrict public
aacess to, anynaterds filed with the Court or utiied in conection with judicial
decisionmaking. This rule shall alsgovernany request bya paty or paties to seal, or
otherwiserestrict public acess to, anjudicial proeedings.

(2) As ud in this rule, "madrials” includes all documnts of anynatureand in anymedium.
"Judicial procedings"includes herings and trials but does not includenferenas in chambrs.

(3) This ruleshall not applyo anymatergs or judicial proeedings which must be
seabd or redaced pursuant to statute or otHaw.

(b) Confidentiality Order

(1) Paties mayenterinto written areements to keep maitals prodwed in discovey
confidential and to return odestroysuch mateals as greed bypartiesand as alloved bylaw.

(2) Paties maysubmitto a district juge or nagstrate jud)e anagreed-on form of orderwhich
embodies avritten agreement as desibedabove.

(3) Noform of order submitted byparties shll supersedéhe provisions of this rule with gard
to the filing ofmatergls or judicial proeedings. The foam of ordemay, howe\er, providefor
the ieturn or destration of discoverymatergls as greed byparties. heform of ader skl be
subject to modification bg district judje or megistrate judie atanytime.

(4) Anyorderunder this setion shall be filed eleronicallyunder thedesgnation
"confidentialityorde."

(5) Anydispute rgardingthe entryof an ader, orthe coridentiality of discovey materéls
underany orde, under this sgion shall be broght beforea majistrate judje pursant toL. Civ.
R. 37.1 (ajl).

(6) Abeent exraadinarycircumstances, partyshall not file a motion or other resials
with redacted infamation, absent eonfidentialityorderwhich expresslgrants leve to file
under gal or otherappropiate leave of Court.

(c) Motion to Sealor Othewise Restrict Public Access

(1) Form of Motion. Anyrequest bya paty, paties ornonpartyto file materals under sd, or
otherwiserestrict public acess to, angnaterals or judicial proeedings shall ordinariljpbe made



on notice, bya sirgle, consolidated motion on bahof all parties, unless otherwisedered by
the Cout on a eseby-case basis, includingnynon-party which has poduced raterials as to
which it seeks toestrict public acess. No b#f is ne@ssaryin support or in oppositioto the
motion unless a partyelieves it will assist the Court. The siggtonsolidated motion shall
include all infornation required by(c)(3) below. Any motion and supportinggpers to sd or
otherwiserestrict public acess sHI be availableor review bythe public.

(2) Timing

0] Not later tlan 21 dgs afterthe first fling of redaced materals, the parties shall
confer in aneffort to narrow orliminate the mat&ls or information that malye the
subject of anotion toseal.

(i) Any motion toseal orotherwiserestrict &cess madander this rule sl be filed
by the paty seekingo seal mateals, unless the parties atlviseagee. Any such motion
shall be §) filed within 14 dgs following thecompleted hefing of the magrials soght
to be saled oras maybe orared bythe Court; and (biiled electronically under the
desgnation "motion to seal maials" or "'motion toseal judicial pocesdings,"and shall
be eturnable on th@ext available motion date.

(i) In anyaction in which magrials havebeenfiled temporaly under gal pursuant to
(c)(@) of thisrule,and the motion or other filingvhich includes sth materas is resolved
or otherwise ¢rminated lefore all briefingis completed, theapty filing such materals
shall have @ontinuing oblgation to file a motion to seal. Such motion shall be filed
within 14 dgs following thedate on whih the last of such aterials was filed under
temporay seal, oras mayotherwise berdaed bythe Court.

(3) Contents of Motion. Angnotion papers shall includis part ofan affidavit, declaation,
cetification or otherdocuments of theype eferenced in 28 U.S.C.
81746, which shall beased on pesonal knowlede asrequired byLocal Civil Rule
7.2(9, an index, substantialip form swggested byAppendix U, describingvith particulaity:
(a) the natureof thematerials or praeedirgs at issue;
(b) the kgtimate private or public intest which verrant the reliefsought;
(c) the clexly defined and sgous injurythat would result if thedief sowght is not
graned,
(d) whya less estrictive altenative to he ©lief sowht is not available;
(e) anyprior orcer seding the sme mateals in the pendingction; and
(N the identityof anypartyor nonpaty known to be objeting to the salingrequest.

Such indexshall also includeas to eah objection to seany materal:

(g) the magrials to which thee is an objetion;

(h) the lasis for the objetion; and

() if the material or irformation was peviouslyseaéd bythe Court in the pending
action, whythe mateals should not be maintained undeal.



Propsed Findigs of Fact and Conclusions dfaw stal be submited with the motion papeg in
the proposedrderrequired by (c)(6) below. Any partyopposing thesealingrequest shall subnt
an altenative propoed orderincluding theparty's Proposed Findgs of Fact and Conclusions of
Law.

(4) TemporarySealingPendingDecisions on the Motion to Seal; Redacted Puklings. Any
materels deemeaonfidential bya paty or paties and submitted under tempgrsealing
subject to a motion to seal or ottvese estrict public acess shall be filedlectronically under
the deggnation ‘tonfidential matdals” and shall remainealed until such time as the motion is
deciced, subject td_ocal Civil Rule 72.1(d{)1)(C). When a daument filed undesealcontains
both confidentialand non corfidential information, an uedated vesion shall be filed under
seal,and a vesion with onlythe corfidential portions reatted slall be filed publiclywithin one
dayof the filing of the unedaced version.

(5) Intenention. Anyinterested grson maymove to interveneursuant to &d. R. Civ.P.
24(b) keforethe eturn date oanymotion toseal orotherwiserestrict public acess oto obtain
public acess to mateals or judicial proeedings filed undeiseal.

(6) Seling Order.Any orderor opinion on anynotion toseal orotherwiserestrict public acess
shall include findigs on the fators set forth ind)(3) aboveas well as othefindings requied by
law and shll be filed ekctronicly under thedesgnation

"orde" or "opinion to seal." Suchrdersand opinions maye edaced. Unredaced

ordes and opinions malye filed unér seal, eitherelectronically or in other medium.

(7) Requied Filingto Conform to Orde To the extent that arorderor opiniongrants

less than the fulleief sowght for anydocument filed inedaced form, within 14 dgs afterthe
orderor opinion, or as othevise directed bythe Court, the filingpartyof the edaced materas
shall file anamendededated document adocuments,afl ecting therulings of theCourt.

(8) Denial of Motion to Seal. To the extent angderor opinion denies a motion to seal
materd that has ben filed undetemporay seal, such rterial shall be uremled bythe Clerk of
Court following thel4-dayperiodsetforth inLocal Civil Rule 72.1(q)L)(C), unless aotice of
appel is timelyfiled.

(9) Enmergent Application. Notwithstandintihe aboe, on emegent applietion of a paty,
parties, nongrties or sua spoata district jugie or magstrate judie mayseal or otbrwise
restrict public acess to mateals or judicial proeedings on a tempary basis. The district juge
or majistrate judje shall do so bwritten orcer which sts forth the basis fahe tempaary relief
and which sHl be filed ekctronicly under thedesgnation "emporaryorderto seal."The
sealingpartyshall have 14 @/s from entryof the ora to file a motion to seal, incaordance
with this rule. Anyinterested grson maymove pursuant ta. Civ. R. 7.1 and Fed. R.

Civ. P. 24 (b) b intenene, which motion shall be madeturreble on the next availabketurn
date.



(10) Failure to TimelyFile. When a motion to seal or etlviserestrict public acess is not
timelyfiled in accordancewith thisrule, the Court maglirect that the flings bepublicly
availablewithout notice.

(d) SettementAgreements

(1) No party or paties shall submia proposd settlement greement forapproval bya district
judgeor maistrate judie unlessequired to do so bgtatute or othelaw orfor thepurposeof
retaining jurisdiction.

(2) Anysettlement greement filed with the Court or ineporaed into an ordeshall, absent an
appropiate showingunderfedeal law, bedeened a public ecordand availablgor public
review.

(e) Dockes

No doclet shall be seadd. Howe\er, entres on a doc maybe seled pursuant to therpvisions
of this rule.

() Web Site

The Clerk shll maintain for public eview on the #ficial Court PACER gk aconsolidated
repat which reflects all motons, ordes, and opiions descried bythis rule.

(g) Transcipts/Digital Recordings

(1) This subsaion applies to transcript/dital recordingredactions which e seprateand ajart
from theredation of persoal identifiers mandted byFedera Rule of Civil Procedue 5.2 and
the Cours ElectronicCaseFiling Policies and Praatlures.

(2) A motion to redct and sal anypart ordl of a trangript/digital recordingshall satisfythe
standardg$or saling set forth inL.Civ.R. 5.3(c). All motiongo redxct and sal ary transcipt
shall be demed to applyo the orginal record as @fined in 28 U.S.C. § 753. Anyanscipt that
is the subject of enotion to redacénd seal shall bestnporarilyseaéd bythe Clerks Office,
pendingthe Courk determination of theotion Because tanscripts arenot available on
PACER for ninety(90) days, the partyiling the motion to redacénd seal shall not etronically
file its proposededaced version of theéranscipt as part of its motion papers, but shall instead
submit samelirectlyto Chambers fothe appopriate judje's reviev. If the motion to reda and
seal isgrankd, the pay filing the motion shall suinit to the court repaer/transription agency
a Statement of Redtion and Sealingursuant td_.Civ.R.5.3, availble at
http:/www.njd.uscouts.gov/fams.htmlat form DNJ-CMECF009. After receivingsame,
unless the entirganscipt has beenrdered seatd, the cout reporer/trangription agencyshall
submitthe redaced version of theéranscipt to the Cerk ofthe Court forfiling on ECF. All
other motion paps shall be aailable for publicreview inaccadancewith L.Civ.R.5.3(c)(1).
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(3) To peevent publicaccess to anyranscipt/digital recordingthatis the subject of enotion to
redect and sal, the paty filing the motion toseal slal serve acopyof the Noticeof Motion to
Seal on the apppriatecourt repeter/transription agencywith a cower letter indi@ting that the
transcipt/digital recordingis the subject of pendingmotion tosealand should not be made
availableto the public until the pending motion is desidbythe Court.

(4) Anypartywho ingood faith beliees that the confiehtial information entitled to be ged
pursuant td_.Civ.R.5.3(c) was discued duringa recorded judicial proeedingmaymakean
application pursant toL.Civ.R. 5.3(c)(9) to temparily seal thecontents of the anscript/digital
recordingof that pr@weedingpendingthe paty's reviewof the tanscript/digtal recading and
filing of a foomal motion to redaand seal. Abent such argpplication beingnadeand granied,
anypurchesed traneript shall be asilable for viewing in its unredaed state at theourt public
terminal until a formal motionto redct and ®al is filed.

(h) Effective Date

This rule shall beffective as ofSeptember 30, 201#d shall applyo all motionsunder this
rule.

EXPLANATORY NOTE
LOCAL CIVIL RULE 5.3

History. In June of 2004, th8oard of Judgs was pesented with dawyers Advisory
Comnittee ecommendation fothe adoption of #ocal civil rule trat would provide foipublic
(i.e., press) notice ofequests to & amongother thirgs, documents and@ceedings. Sewral
months befag in Feliuaryof 2004, the District oNew Jerseymplemented CM/ECF (Case
Management/Eletronic Casd-iling). Thisalowed the etctronicfiling of pleadings, motions,
briefs,etc., undedesci pt i end s“. €v C M/ E Oémota &cese to dobdts andv e d
filed mateials as well as thereation of compilations oreports on the eants.

Recanizingthat CM/ECF might hava spnificant impat on what thd_awyers
Advisory Committee ecommended, thBoard of Judgs defrred the ecommendation.
Thereafter, the propoed local civil rule in itscurrent form(* t h e”) Ras drded. It was
reviewed onan informal basis byepresenttives of the Administrative fiice of the United
States Courts and thederd Judicial Center.It was alsoeviewed byProfessotaurieKratky
Doreof Drake Univesity Law School in Des Moinespwa. Proéssor Dords the author of a
leadingarticleon conficentiality,  “re®ybygConsent: The Usand Limits of Confidentialityin
t he Pursuit odtreCamdltReve288(1099)ai d 7df “ S ectetylamdme nt |,
Judicial Discetion: So ut h C a mewRulesnGovening tNeSealingp f Sett | 8@ent s, ”
L. Rev.791 (2004). Th&ule was diculatedamong nembers of th&Comnittee on Rules on
Practiceand Proedure oftheBoard ofJudges and threafter submitted to theLawyers Advisory
Comnittee. TheRule is intended to redtt Supreme Courdnd Third Circuit law and des not
set forth in dedil all standards established pyecedent.

Subpargraph(a)1). This subpaagraph dscribes thescope othe Rule. It applies to any
application to sa materials filedwith the Court, materials utded in conection with judicial
decisionmaking, or judicial praeedirgs. The use ahe phes e , erwisetedtrict public
axce s ss,used in the Rule, is intendedadiess anyapplication which nght seek less than the




complete saling of mateials or praeedirgs. The phas e , corinection with judicial dasion
making, ” 1 s i nt e nde dther thigseletters tajuges whichanemaot gubstantive
in nature. See, forthedf 1 ni t i on rectyd "én reé'Jenda Carpi,260 F.3d 183 (3d
Cir. 2001), and fothe distinction between discay and nondiscoery pretria motions,
Leuadia, Inc. v. Applied Extrusion Technajes,Inc.,998F.2d 157 (3dCir.1993).

Subpargraph(a)2). This subpasgraph &f i n eas e f iamad s“’j u deedirgsa |”
The dfinitions are intendd to be brad and to allow fothe delopment of ese law. For that
reason, the wordmateral s ” i s erthangudliciad ract th d s , after apgoachiriga tam
of art. Note that judicial preeedirgs arenot intended to encomags inchamler's corferences.

Subpargraph(a)(3). The pupose of this subpagraph is to makelearthat the rule is not
intended to dbctany” s ttesot atler | thatviandatesealing of mateials or judicial
procedings (forexample, amnded Section 20%)(3) of the EGovanment Act of 2002Pub.L.
No. 107347,and thequi tamprovisions of the Blse Claims Act, 31 U.S.C. § 3729seq.).

Subpaagraph(a)(4). Theright of public acess to filed matgals and judicial
procedings derivesrom theFirst Amendment antedeal common law. Consistent with this
right, this subpamgraphestablishes a psumptionin favorof public acess.

Subpargraph(b). In keepingwith the compehensive ature of theRule, this
subpaagaph is intended tepply to unfiled discovey materals and to be consistent with
footnote 17 oPansw. Borough of Stroudsbuy, 23 F.3d 7743 d Ci r . cauSeothg :
bendits of umbrella protetive ordes in cases involvinfarge-scale discoery, the cout may
construct droad potective ader upon dhreshold showingpy the movant ofjood caus. ***.
After deliveryof the da@uments, the opposingaftly would have th@pporunity to indicate
preciselywhich docunents it believed not to be congatial, and the pay seekingo maintain

the sal would have the bidlen to proofvithrespet t o t hos e HR3datud8ne.lirt s .

(citation omitted). As geneaal propositionthere is no ght of public @cess to unfiled
discoverymateréls. Seegg., Seattle Times Co. v. Rhineha#67 U.S. 20 (1984 Estateof
Frankl v. GoogearTire and Rubber and Co181 N.J. 1 (2004)pgr curium). This
subpaagaph, haveve, is not irtended to phibit anyinterested grson from sekingacaess to
such mateals.

Subpargraph(b)(1) recognizes the above proposition, allowstps to enter into
agreements such as thabntemplated b¥Pany, and als@lows materials to besturned or
destrged. Seewith regard to*Agreements on Return or @&truction of Tagible Evidene, ”
ABA Section orlitigation Ethial Guidelines for Settlementdgotiations,Guideline 4.2.4
(August 2002).

Subpargraph(b)(2). This subparmgraph ascribes thgrocedurewhich paties must
follow in submiting blanket protetive ordes. Consitent withPang, theremust be a showing
by affidavit or ertification of “good caus”  a regific isfgrmation must be provided. The
affidavit or artification must also be ailable for publicreview. The intent of subpagraph
(b)(2) is to allow parties to desbe the naterials in issue in cagjorica fashion and thus to avoid
documentby-docunrent description. This subpagraph de@s not go ingreater cktail as to the
contents of theaffidavit or certification. The sufficencyof anaffidavit or certification is a
matter forindividual determination bg Judge oMagistrate Judge.

Subpararaph(b)(3). This subpamgraph is intended to malgain the distinction
between blarket proective orcers and odersfor the saling of mater#s filed with the Court.

Blanket protetive ordes should not include a provision that allows matetio be filed under

be

NS



seal with the Court.

Subpargraph(b)(4). This subpargraph, tametherwith subpargraph(b)(2), descibes
“eavt s’ rposesof QMUIECF. Afdavits or cetifications in support of blanket prative
ordes as well as thprotective ordes should be etgronicallyfiled usingtheseevents.

Subpargraph(b)(5). This subpargraphcontemplates that disputes maysewith regard
to the terms of blaré protective odersand the degination of mateals under sch ordes.
Should such disputes arise, tleetigs ae directed to the pcedue set foth in Local Civil Rule
37.1(3(2) for the esolution of discovergisputes. The Rule is not intended to be apblecto
materels submited with reyard to discoery disputes.

Subpargraph(c). This subpeagraphestablishes the predure bywhich appli@tions
must be made to deor otherwiserestrict public acess tdiled mateials or judicial praeedirgs.
Such applications mdye maden advarte of,as part of, oparlel with substantive moons.

Subpargraph(c)(1). This subpaagraph povides that anguch applietion mustbe mae
by formal motion.

Subpargraph(c)(2). This subpaagraph povides that anynotion must be ailable for
public acess and must set forti,a minimum, certain spéied information.

Subpargraph(c)(3). Under Third Circuit pecedent, the filing ofotherwiseconfidential
materel may make that matial a publicrecad and subjet to public acess. Seeeg., Bank of
AmericaNat " | Trusgs Asdg’ Savi nHot e800RRDBID@hGrouse ASS
1988). This subpagraph is intended tellow confidential magrials to be filedand renan
under sal until a motion taseal orotherwiserestrict public acess is ruled onOtherwise,
arguablyconfidential materials would b& r a n s mu t e wals presantptivelgulgjecteo
public acess. SeeGambale v. rutscheBank AG,377F.3d 133, 143 n.8 (2d Cir. 2004).

Subpargraph(c)(4). “ [ T ] hedurapdevicecofpermissive intersntion is
appropiatelyused to eable a litigant who was not anrmina partyto an a&tion to challege
protective or coridentialityordas enteed | n t h #any, 83cFt3dato/n8. Congstent
with Pang, this subpamgraphalows a person to move to intene pursant to Rue 24 of
Federd Rules of CivilProcedue bdore amotion toseal orto otherwiseestrict pulic access is
returreble. This subpagaph is not intended to ffecloseanysubsequent motion to modify
vacate an aoder.

Subpargraph(c)(5). This subpaagraph ®rves twofunctions. First, it identifies the
“ eavt "rrespandingo a seling order @ opinion, as subpagaph(c)(1) identifiesevents for
sealingmotions. Subpaegraph(c)(5) also emindsJudges and Mgistrate Judges thads
appropiate, opinions and ogtls on motions to seal or otherwisstrct public acess maye
filed in redacted and unredctedform.

Subpargraph(c)(6). This subpaagraph is pattened dter Setion 7(a) ofthe Vemont
Rules for Public Acess to Court Recorddt is intended taaddressemement applietions by
parties wigre there may be a égitimate needor atemporarysealingorder(for example, when an
ex parteseizure orer is sowght in a tra@mark infringement action). Theubpaagaph idntifies
the appopriate CM/ECFevent andalso provides for motions to interven

Subpargraphd). As ageneal proposiion, settlementgeements arenot preserdd to
Judges or Magistrate Judge®o rap p r o Bach approa has no lgal significance. Seeed.,
Pasceella v.Bruck, 190N.J. Super. 118 (ApDiv. 1983). Moreowr, judicial appoval of a

settlement maynake that ettlement a publicecordand subject to publica@ess. SeeJessup v.
Luther,277F.3d 926 ™" Cir. 2002). Fothese easons, subpagraph(d) (1) proves that




settlement greements will not be approved Bydges or Magstrate Judges unlesschuapproal

is requied bylaw (for example, in classcBons or actions involving irhts). Subdiwion (d)(1)
does, howver, povide for judical approa of a settlement if thentent of the peies in seeking
that approd is to have the Court rah jurisdiction to enforca settlemenégreement.See, eg.,
Kokkonen v. GardianLife Ins. Co.511 U.S. 375 (1994). Subdsan (d)(2)provides that, once
filed with the Court or incgoraed in an ordy, a €ttlement greement becores a public ecord
andsubjeet to public acess absent agppropriateshowirg.

Subpargraphe). Docketsare souces ofbasic infemation about civil actions arale
historicallypublic records. Seee.g., United States v. Cride6,7/5F.2d 550 (3d Cir.1982). Thus,
this subpaagraph povides that doadts will notbe seled but that, consistent with the Rule,
specificdocketentries maybe. SeeWebsterGroves School Dist. vPulitzer Publishing Co.898
F.2d 1371(8" Cir. 1990).

Subpargraph(f). This subdivision requires ¢fiClerk to maintain agport which eflects
all motions, order and opinions @ebed in the Rule. Thmtent of this subpagraph is that
repats begenegated lased on thée v e mefesetl to in the Rule and lavailableto thegeneal
public throgh PACER.

SURPLEMENTAL EXPLANATORY NOTE
After publication on Deember20, 2004, sewal comments were received. These
comments led to the addition of farege in the Explanatoriote Historyand subpagraphs
(b), (b)(5), (c)and €)(4)) intended tcclarify the intent of the Rule. Subpgraph(d)(2) of the
Rule and theccompanying ExplanatoryNote were revised to &flect that the appraate
standard ray derivefrom otherthanFed.R.CivP. 26(9. Finally, a newsubpaagaph(g) was
added to the Rule.

Adopted February 24, 2005, Amended Bich 9, 2007, June 19, 2013, September 30, 2016
Civ. RULE 6.1 EXTENSIONSOF TIME AND CONTINUANCES

(a) Each application foian extension of time shall:

(1) bemade in witing;

(2) besened prior to the expiration of the ped sought to bextended; and

(3) disclose in thepplication the dateesvice of process wa®ffectedand all simlar extensions
previouslyobtained.

(b) Thetime within which to answer aeplyto anypleadirgs as to which aesponsive plaling
is pamitted myg, befae theexpiration of the agina deadline to anger orreplytherto, and
with or without notice, bextended one fora peiod not to eceed 14 dgs on ordegranid by
the Clerk. Anyother propoed extension of the must be msented tahe Court for
considedtion.

(c) A motion to pofpone orcontinue a trial on thgrounds ofadbsenceof awitness or evidere
shall be madepon afidavit or other doument compling with 28 U.SC. § 1746 showinghe



natureand mateality of theexpeckd testimonyor evidence,and that diligeneffort has ben
made to seure thewitness or eviance.If the testimonyr theevidencewould be admissible at
the trial, and thadvese paty stipulates that it shall be consideéras atually given at the teal,
thereshall be no postponement@mtinuance.

Amended: Mrch 1, 2010, June 19, 2013
Civ. RULE 7.1APRLICATION AND MOTION PRACTICE
(a) No Prefiling Applications

No appli@tions will be engrtained bya Judge oMagistrate Judge iany action until thke action
has ben filed, allocted andassigred.

(b) All Motions

(1) Unless aludge or Magstrate Judgedvises the attomys otherwiseal motions, rgardless
of theircomplexity and therelief sowght, shall be premted and dfended in the mannesd forth
inL.Civ.R. 7.1.

(2) TheNotice ofMotion and all papes in support of or in opposition the motion, including
briefs, must béiled electronicallywith the Clerk.

(3) Motions filed etctronicaly by ECF Reistered Usrs shall also complwith the Policies and
Procedues thaigovern Ekctronic Casd-iling for theDistrict of NewJersey.

(4) Theproadurefor requestingand scleduling aal agument is set forth ih. Civ. R. 78.1.
(c) Motion Days

(1) Theregular motion dgs foral vicinages ae set foth in L.Civ.R. 78.1. Allapplications,
other thargpplications undeL.Civ.R. 65.1, bynotice of motion or othavise, shall be made
returreble bdore theJudge or Magistrate Judge to whom tlase las beeressigred on the first
regular motion daywhich is at last 24 dgs afterthe date ofiling.

(2) If a motion is noticed foany dayother than aegular motion dg, unless such ddyas ben
fixed bythe Court, the Clerk shall list the dispiosn of the motion for the ext regular motion
dayand notifyall parties othe ctange in date.

(d) Filing Motion Papers

(1) Noapplication will be herd unless the movingapersand a bréf, prepared in acordarce
with L.Civ.R. 7.2, and proof acknowledyment of sevice onal other partiesare filed with the
Clerk at lesst 24 dgs prior to the noticed motion ya The bref shall be asepaate da@aument for
submisson to the Court, and shall note the motion dayhe coer page.



(2) Thebrief and papes in oppositon to a motion, spegiing themotion dayon the coer page,
with proof oracknowledyment of sevice theeof onall other parties, must bided with the Clerk
at least 14 ays prior to the oginal motion d&, unless the Court otherwiseders, oran
automatic extension is obtainpdrsuant td_.Civ.R. 7.1(d)(5).

(3) If the movingpartychooses to file gpers in eply, those pagrs includinga reply brief
specifiing themotion dayon the coer page, with proof oracknavledgment of sevice theeof on
all other @rties, must be fileavith the Clerkat least sevenays prior to the motion da No
reply papes shall be filed, unlessepnitted bythe Court, redting to thefollowing motions:
Cross undet. Civ. R. 7.1(h); Reconsidation under.. Civ. R. 7.1(i);Case Management under
L. Civ. R. 16.1(g[2); and Discoery underL. Civ. R. 37.1(b)(3).

(4) In lieu of filing anybrief pusuant toL.Civ.R. 7.1(d)(1), (2br (3), a paty mayfile a
statement that no brief ne@ssaryand thereasons thefor.

(5) Theoriginal motion dayof adispositive motion maie adjouned oncédy a paty opposing
the motion, withouthe consnt of the movingparty, the Court, or the Clerk. To @it the
automatic extension a partyust file with the Clerk, and see upon all otheparties, detter
staing that the orginally noticed motion dafas not previousligeenextended oradjourred and
invoking the povisions of this rule beforthe date onvhich opposition papers would otiagse
be due une L.Civ.R. 7.1(d)(2). Tht letter shall set fah the rew motion dg, which shall be
the next available motion dégllowing the orginally noticed dag. All parties opposinghe
motion shall file their opposition papers ade14 dgs prior to the newnotion dg, and the
moving farty shall file its replypgpes, if ary, at least sean days prior to the newnotion da.
No otherextension of the time limitprovided inL.Civ.R. 7.1(d)(2) and3) shall be prmitted
without an Ordr of the Courtand anyapplication forsuch arextension shall advise the Court
whetherother arties haveor havenot consented to suchquest.

(6) No su-replies arepermitted without permission of the JudgeMagistrate Judge to whom
the @se is asgined.

(7) TheCourt mayreject anybrief orother @per not filedwithin the tme speified.
(e) Preparaion of Order

All filed motions shall have amed theeto a poposed orer. If the proposd orderdoes not
adequatelyrefl e ct t hndingGhe pevdilingparty, if directed bythe Court, shall submit
an orcer within seve days of the rulingon the motion on notice to all otherrpas. Unless the
Court otherwise dects, if no speific objection to that order witha@asons thegfor is received
within seven dgs of its reeipt by the Court, the o maybe sgned. If such an objection is
made, the r@ter maybe listed for lkaringat the disagtion of the Court.

(f) Motions Regading Additional Pleadings



(1) Upon filing of a motion for leave to file a complaint in intervention, the moving party shall
attach to the motima copy of the proposed pleading and shall state whether the motion is
opposed. If leave to file is granted, the moving party shall file the original forthwith. Service
shall be accomplished consistent with the Fed. R. Civ. P. and these Rules.

(2) Provisions relating to the filing and service of motions for leave to file an amended
pleading are set forth in L. Civ. R. 15.1.

(g) Coutesy Copies

In addition to the filing ofll papers, includindpriefs, in support of oin oppositon to a motion,
the filer must submit forthwith to thdudge ° sMagistrate Judges chamlers onecourtesycopy
of each filed paper orbrief in paperform, unless otherwisdirected bythe judicial offcer. These
documents shall belearly marked as cottesycopies.

(h) Cross-Motion

A crossmotion related to the sulgjematter of the nginal motion maybe filed bythe paty
opposing thenotion togethewith thatpary s o p p 0 s iaidimaybe ngtieedog r s
dispositon on the sameagl as the oginal motion, as longs the opposition paperseatimely
filed. Upon therequest of theriginal moving farty, the Court magnlarge the time fofiling a
brief and/or pagrs in oppositiorto the cossmotion and adjourn therigina motion dg. A
partyfiling a crossmotion shdlserveand file acombined bif in opposition tahe orginal
motion and in support of the cresmtion, which shall notxe&eed 40 paes. No eply brief in
support of therossmotion shall be seed and filedwithout leave of thassgned district or
magistrate jude. Theoriginal moving frty shall file a sigle combinedeplybrief in support of
its maion and in oppositioto the cossmotion, which shall notxeeed 40 pges (in contast to
the 15page limit for repliesas provided irL. Civ. R. 7.2Zb)). The povisions ofL.Civ.R.
7.1(d)5) applyto disposiive aossmotions.

(i) Motions for Reconsideration

Unless othewise provided bgtatute or rulésuchas Fed. R. Civ.P. 50, 52 and 59), motion for
reconsideration shall beasvedand filed within 14 das afterthe entryof the orar or judgment
on the orginal motion bythe Judge or Magstrate Judge. Arief stting forth conciselythe
matter orcontrolling decisions which the p#y believes theludge or Magstrate Judge ds
overlooled shal be filed with the Noticef Motion.

Amended: Mrch 31, 1999February 24, 2005, Deemberl3, 2007, Octobet4, 2010, Marh 8,
2012,June 19, 2013

Civ. RULE 7.2 AFFIDAVITS AND BRIEFS

(a) Affid avits, declagtions, certifi@tions and other docuentsof the ype ©eferencd in 28
U.S.C. 8§ 1746 shall be restedtto statements o&€t within the persoal knowledge of the



sigretory. Argument of thedcts and theaw shall not be comined in such docusnts. Legal
arguments and summations in such docurmevili be disrgarded bythe Court and magubject
the sgnatoryto approprate ensure, anctions or both.

(b) Anybrief shdl include a table o€ontents and &able ofauthorities and shall not exceed 40
ordinarytyped or pinted pa@es (15 jpges forany reply brief submitted unddr.Civ.R. 7.1(d)(3)
and anybrief in support obr in opposition to a main forreconsi@ration submitted under
L.Civ.R. 7.1(i)), excluding pges equired forthe table otontents anduthorities. Brefs of
greater lergth will only be aceped if speca permission of thdudge or Magstrate Judge is
obtained prior to submission of the brie

(c) All briefs shall be in blek letteringon papesize 8.5 x 11 inches. All mgins shall be not
less than onénch on sides, top, a@mbottom.

(d) Each paye of abrief shdll contain doublespaced text and/or single apedfootnotes or
inserts. Ypeface skl be in 12point norproportional font (sch as CourieNew 12)or an
equivalent 14ooint proportional font (sucks Times New Rman 14. If a 12point proportional
font is used instead, thage limits shall be redwed by25 pecent e.g., the 40 pge limit
becones 30 pages in this font and the 15 galimit becomes 11.25 pgas). Footnotes shall be
printed in the same size gfoe utilized in the text.

Amended: [cember 22, 1999, April 19, 2000, &emkber 13, 2007, June 19, 2013
Civ. RULE 8.1PLEADING DAMAGES

A pleadingwhich sets fah a claim forreliefin the naturef unliquidated moneglamages shall
state in thead damnunctlausea denand for camagesgeneaally without speciying theamount.
Within 14 dys afterserviceof awritten requst byanothermarty, the paty filing the pleading
shall furnish theequestingpartywith a statement of themount of darages ciimed, whtch
statement shall not be filastcept oncourt orde. Nothing séted heein shall relievehe paty
filing the pleadingof the recessityof alleging therequisite jurisdictional amount in contrasy,
where appli@ble.

Civ. RULE 9.1 SPECIALMATTERS - REVIEW OF SOCIAL SECURITY MATTERS

(a) Review of Social Security Matters- Generally

(2) In anyaction involving theeview of afinal decision bythe Commisioner of Soc Security
(Defendant) derying aclaim for kenefits undethe Social Seaity Act (42U.S.C. 8405(Qg)
(hereindter “Social Securitgag” )the followingrules and ppcedues shall appt

(2) These rulesare not intendd to coveranytype ofcase otler than ecordreview ofindividual

Social Securitgags. Class actions or constitutiorthlallerges to the lawvill continue to be
goverred bythe Federd Rules of CivilProceduee a n d t Hocal Ci@ldQrules.t * s



(b) Filing the Complaint

(1) Plaintiff shall adbre to the staratd complaint femat specifed in paagaph(2) of this
subsedbn. Forthe conenienceof litigants, sample complaint form(san befound on this
Cour t ' sa: wwewvsjd.aseouts.gov.

(2) Thecomplaint shall contain:

(A) astatement of jurisdiction to include &tement of propr venueand timeliness, with
reference to the de of the d@cision of the Appals Council;

(B) a sheat and plain statement of tleeaim showinghat the Plaintiff is entitled to relief;
and

(C) a eemand for thespecificrelief claimed.

(c) Defendat ' Respase

(1) Within 60 dgs of receipt of thesummons and complaint, Reefdant file theadminigrative
record with the Clerk of this Court, which shall constitutefdhdan t * s er, arrothawise
move. If Plaintiff is prose, Déendantwill also seve Plaintiff, byfirst class mail, @opy of the
administrative ecord ormotion.

(2) In the eent a motion ignade,Local Civil Rule 7.1 for the handlingf motions will appy.

(d) Plaintiff * Ssatement

(1) Toencourge erly and amieble resolution of Social Securitymatters, Plaintiff, within 14

days of the filingof Defendan t * s er, ahalkfile with the Clerk ofhis Court a statement setting
forth Pl arnycontentiofs orsgunpents an whylaintiff believes that he or shis

entitled to relief.

(2) Defendant shall file a esponse within 30 d& of the filingpf Pl ai nti ff’' s state
(3) If the parties greeon the esolution of a Social Securityatter, the grties shall proeed in

aacordarce with Local Civil Rule 41.1(h)


http://www.njd.uscourts.gov/

(e)Briefing

(1) Plaintiff shall file arief within 75 da/s of the eceipt of theanswer to the complaint.
(2) Defendant shall file a esponsive briefvithin 45 das aftertheec e i pt of rieRl ai nt i f f

(3) Plaintiff mayfile areplybrief within 15 days afterreceipt of Defendan t s Nb furtherf .
briefingis permitted without leave die Court.

(4) All briefing shall confam to Local Civil Rule 7.2.

(5) Pl aefshallicdndn’ s b

(A) astatement of the issuesegengd for review;

(B) astaement of thecase. This stateent should indcatebriefly the couse of the
procedingand its disposion at the administrative lel

(C) a staément of Bcts with réerence to theadminidrativerecad;

(D) an agument. Theargument maye peceded bya summay. Theargument shall be
divided into sections semely treatingeachissuen d must set fQumentstwithPl ai nt
respect to the issues prested andeasons threfor; and

(E) ashort conclusion statintpe ilief sought.

(6) Defendent * s br i ef ;

(A) may contain courdr-staements to the Plairft’s statement of the issues, ata¢nt of
the @se, and statnent of &cts, if Ddendant disgrees with anyportion there§

(B) shall contairen algument respondintp Plaintff’s agument; ad

(C) shall contain ahort conclusion statintipe ©elief sowht.

(f) Dispostion

All Social Securitycases will be handled bthe Court on written brfe unless aaguest
for oral agument is ganted oras othewise direted bythe Court.

EXPLANATORY NOTES
LOCAL CIVIL RULE 9.1
In 2009, a committee as formed to eview Local Civil Rule 9.1 (Rule) camrning
Social Securitynatters bfore theCourt and to detenine whethetherewas aneed tcamend the
Rule. The committeeonsists of United States Distridudge Katharine S. lyden, membes of
t he Cour fice @ivateratkoreygs d fr o m pal, asiveh dsgobYefnirest atiorngs
representinghe Commisioner of Soc Security(Commissoner orDefendantfrom the Social
SecurityAd mi ni s{ S8 A adofGeifedl Counsel (OGCInd the U.S. Degrtment of
Justice Collectively, “ C degimi t
The Committee grees that reent technolgical changes, suclas the implementation of
Case Margement/Eletronic Casd-iling (CM/ECF)and S S A’ sa nmetiveslc t o
administrativeec o r alr, " & EeQuirecharges to the Rule. The Committeecitked to use the
current vesion ofLocal Civil Rule 9.1 as a templadrd drdt a new poposed Ruleather than
revise or* ed | i n eurrenttRhle The Comntiee poposes to include in the ndule a
sample pro seomplaint, which an be used bipoth unrepesentedand repesengd parties. The
sample complaint is degied to includell of the requred eements to commencauit, yet kesp




the pleadigs to a minmum. The rew Rule provides that theasple complaint is aessible
throgph t he Court’s website.

In its deliberations, the Comreegave sjgcial considration to the statemengting
forth Pl arnycontantions’(ssateentoficanntions)aquired under 9.1@)(2), as vel
as the befing scheduleand bref content under 9.14)(3) and (9, of thecurrent Rule. The
Comnitteeayreed t hat Pl ai n tontdntiohsss asisefal toel amd should édined
in the new Rule. Thstated purposef the staterent of cont eoutge@lyandi s t o *
amicabler e s o | ut i aSecurityoaies. Bhe Commieeagreed that this required sehent
of conentions accomplishes tlgoal, albeit with some disruption of thergent brefing schedule
asthe arties attempt to resolve tlwasebefare full briefing.

Consequenyl, the Comntiteeacknowledyes that equests foextensions of time for
briefingarecommon. Undethe curent Rule, Plaintiff must file his/her briefithin 60 dgs from
Defendants answe. Howe\er, this 6Gdaydeadline des not acount for the time Plaintiff
expends in connection with the statementaftentions, which Plaintiff must file within 14 yia
of Defendan t * s er. inrusnyDéendant must resporwdthin 30 dgs of receivingthe
statement ofontentions. Even if Plaintiff submitbe staterent of contentions, and &endant
responds that if s/he intends tdeled thecase, in the time theurrent Rule permits, thenemain
only 16 days of the omjinal 60 dgs allowed fothefiingo f P a i hlikewiskdtemnek r i e
for Defendant find an erly resolution can bdifficult to achieve in the time allowed bthe
current Rule, whee Defendant is seriouslyonsideringconsentingo remand thenatter lased
upon Pl atenment ofbritehtions.sThis results in frequesfuests foextensions ofitne
to file briefs in Social Securitgases byone or both grties. While the Court has liberaliyanted
extension requests, ikpends time andesoures ruling on tlese equess. Additionally, the
partiesexpend time andesouces equestingextensions and securiogposingco u n s e lents  con's
for same.

Consequenyl the Comntitee poposes that the neRule expandthecte nt Rul e’ s
briefing scheduléy allowing Plaintiff 75, ratlerthan 60, dgs from the eceipt ofDefen d ant ' s
ansver to file a sief. Thel5 additional dgs takes into awunt the periodl | ot t ed f or Pl a
submisson of, andDefen d a nespbnse ta, the statementoohtentions. Assuming all
submissons ardimely, the clange reasonablyprovides Plaintiff a minimum of 31 gla to file a
brief from the dedline of Defendan t * s rteRamidf's statement afontentionsin turn,
the new Rule pvides Déendantan additional 15 dgs from the filingof Plaintf f * ¢, fobar i e
total of 45 dgs, to file a esponsive brief.

While this proposedharge adds 30 @/s to the entire tiefing schedut, the Commiitee
expects that the ehge will (1) diminate agood number ofoutine extension requests and (2 )
requirethe paties to pursue, and ti@ourt to consider, extension requests anlgxgent, ere,
and/or unusuatircumstanes.

The Committee believesah as agenaal propositionLocal Civil Rule 9.1 accomplishes
its intended prposes. The Committee fudhbelieves that the reommended cinges will
addess the technolpcal adwances tlat have @cumred andwill continue to occuryhile allowing
parties to litigte, and the Court to gside overand decia, Social Securitynatters asffici ently
as possible. T&nCommittee standsay to serve the&ourt, if requested to do so.



Local SocialSecurty Rule Committee

Hon. Katlerine S. Hgden, U.S.D.J.Chair

Jo h n Brien,L®gal Coordinator

Jessica @ella, Pro Se Attorney

AnthonyLabrura, Assistant U.S. Attorney

Maria Fragassi Santagelo, Social Seaity Administration- Office of Gengal Counsel
Susan Reiss, Social Secutgiministration- Office of Geneal Counsel
AdrienneJarvis, Esquire

Robert Petruzelli, Esquire

Alan Polonsk, Esquire

Amended: June 22, 99, Februay 19,2002 June 12, 2012

Civ. RULE 9.2 SPECIALMATTERS - ADMIRALTY AND MARITIME RULES FOR
THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

LOCAL ADMIRALTY AND MARITIME RULE (a). SCCPE, CITATION AND
DEFINITIONS

LAMR (a)(1) Scope These l@al admialty and maitime rules applynlyto civil actions that are
goverred bythe Supplemental Rules for €&in Admiraltyand Maitime Claims (Supplemental
Rule or Rules). All othelocal rules areapplicablen these eses, but to the extethat another
local ruleis inconsistent withhe applieble localadmiralty and maitime rules, the local
admiraty and maitime rules shalbovern.

LAMR (8)(2) Citation. The lo@ admiraltyand maitime rules maye cited bythe letters
"LAMR" and thelower casdetters and nunmdss in paentheses that appr a the bginning of
eah section. The loer case letter is interatl to associate tHecal admiety and maitime rule
with the Supplemental Rule that bgthe sameapital letter.

LAMR (8)(3) Definitions. As used in the |lag admiraltyand maitime rules, "Courtmeans a
United States District Court; "judicial fider" means aJnited States Districludge or aUnited
States Mgistrate Judge;Clerk of Court"means the Ch of the District Couraaind ircludes
DeputyClerks of Court; andMarshd" means the United States Mamtand includes Bputy
Marstldls.

LOCAL ADMIRALTY AND MARITIME RULE (b). MARITIME ATTACHMENT AND
GARNISHMENT

LAMR (b)(1) Affidavit that Defendat is Not Found Within the District. Theaffidavit
required by Supplemental Rule @) to asccompanythe complaint shall list the effis made by
and on bedf of plaintiff to find and servehe déendant within the District.

LAMR (b)(2) Use of StateProcedures.When the plaintiff invokesa stategprocedure in orér to
attach omarnish undeFed. R. Civ.P. 4(8, the praess ofattachment ogarnishment shall so
State.

LOCAL ADMIRALTY AND MARITIME RULE (c). ACTIONS IN REM: SPECIAL
PROVISIONS



LAMR (c)(1) Intangble Propety. The summonsssued pursuant to Supplemental Rule C(3)
shall direct the grson havingcontrol of intamgible propety to show causao later tlan 14 dgs
after sevice whythe intamgible propety should not be delived to the Court to abide furth
orderof the Court. Audicial officerfor good causshown mayengthen or shogn the time.
Serviceof the summons shall have tdiéect of an arest of the intagible propety and bringt
within the control of the Court. Uponrder ofthe Court, the pson who is served ag deliver or
payover to the Clegk of Court the intagible propety proceededagainst to the etent suffcient to
satisfythe plaintiffs claim.If such divery or payment is made, thegpson sered is excused
from the dutyto show caus

LAMR (c)(2) Publication of Notice of Action and Arrest. The noticerequired by
Supplemental Rule C(4) shall be publishedh®yplaintiff oncan a newspper ofgeneal
circulation in the cityor countywhere the popertyhas ben seized. The notice ahcontain:

(a) The Court, title and number tife ation;

(b) Thedate ofarrest;

(c) The identityof the proprty arested;

(d) Thename,addressand telephone nunab of theattorneyfor plaintiff;

(e) A statement that thelaim of a rson who is entitled to posséss or who claims an intest
pursuant to Supplemental Rule C(6) must be filed with the Ghetlsered on the attorey for
plaintiff within 14 dgs afterpublication;

(f) A statement thadn ansver to the complaint must be fileshd sered within 21 dgs afterthe
claim is filed, and that otin@ise, déault maybe enéredand condemation ordeed;

(g) A statenent that motiongo intervenaunderFed. R. Civ. P. 24 bgersonglaiming maitime
liens or other inteests and @ms for expenses of administi@ underl.,AMR(e)(10)(b)shall be
filed within a time fixed bythe Court; and

(h) Thename addressand telephone nuneb of the Marshal.

LAMR (c)(3) Notice Requirements.

(a) Default Judgnents. A party seekinga ddault judgnent in an actionn remmustsatisfythe
Judge that due noticef theaction and aest of thepropety has ben given (1) bypublication as
required in LAMR (c)(2), and(2) byserviceof thecomplaint and waant ofarrest upon the
Master orother rson havingustodyof the progrty. (3) If the defendant propertyis a vessel
documented ural the lavs of the United States, plaintiff must attempt to naifypersons
identified as Bving an interest in the veskin the United States Coast Guardi@eate of
Ownaship. (4)If the defendant propertyis a vessel numioed as povided in the Edera Boat
SafetyAct, plaintiff must attempt to notifthe owneras narned in the reords of the issuing
authorit.

(b) Ship Mortgage Act. For purposes of th8hip Mortgae Act, 46 U.S.C. 8313Det sq.,
notice to the Mastasf a wessel, or the gson havingphysical custodyhereof, by serviceof the



warrant ofarrest and complaint shall be @eed compliance&vith the notice equirements of sth
Act, as todl persons, except as to those wlavdnrecorded a notice otlaim of lien.

(c) Mailing. The notifiction requirenent is satisfied bynailing copies of the \arrant of arest
and complaint to the pgoris addess usingany form of maill requiringa return receipt.

LAMR (c)(4) Entry of Default and Default Judgnent. After the time forfiling a claim or
ansver hasexpired, the pdintiff may move forentry of default underFed. R. Civ. P. 55(a).
Default will be enteed upon showingy affidavit, cetificate ofcounsel, or oter docunent

complying with 28 U.SC. § 1746 that:

(a) Notice hes beergiven as equired inLAMR (c)(3)(@(1) and (3, and

(b) Noticehas ben attempted aequired byLAMR (c)(3)(a)(3) and (4, whae appopriate,and
(c) The time forfiling a claim oranswer las expred,and

(d) No onehas appared to claim the progrty.

The plaintiff may move for judyment undeFed. R. Civ. P. 55(b) at ariyne afterdefault has
beenentered.

LOCAL ADMIRALTY AND MARITIME RULE (d). POSSESSORY, PETITORY, AND
PARTITION ACTIONS

LAMR (d) Return Date. In an ation under Supplemental Rule D, a judiafficer mayorder
that the claim andnswer bdiled on a dte exlier than 21 dys afterarrest. The aler may also
set a dte forexpedited hering of theaction.

LOCAL ADMIRALTY AND MARITIME RULE (e). ACTIONS IN REM AND QUASIIN
REM: GENERAL PROVISIONS

LAMR (€)(1) Itemized Demand for Judgnent. The demand for judgment in evey complaint
filed underSupplemental Rule B @& shall allge the dollammount of the ebt or damges for
which theaction wascommencedThe denand for judgment shall also alge the @ture of otler
items of damee.

LAMR (e)(2) SalvageAction Complaints. In an &tion for a slvage avard, thecomplaint shall
allege the dollavalue ofthe vesselgargo, freight, and othe property salved,and the dollar
amount of theward claimed.

LAMR (e)(3) Verification of Pleadings.Everycomplaint in Supplemental Rule B, C, and D
actions shall beerified upon @th or solemn dfrmation or in the form pvided by28 U.S.C.
81746, ly a paty or byan authoized officerof acorporate paty. If no paty or authorized
corpaate dficer is readily availabk, verification of acomplaint maybe maddy an ajent,
attorneyin fact, or attorneyof record,who shall state the sam@s of the kowledge, informetion
and beliefcontained in theomplaint; declar¢hat the documentevified is true to the &st of that
knowledye, informetion, and belief; staterhy verification is not made bihe paty or an
authorized corp@ate dficer; and state @t the afiant is authorized so to veyifA verification



not made by paty or authorized agorateofficer will be deemed to have é&en maddy the
partyas if vaified personally. If the werification was not made by paty or authorized ogorate
officer, anyinterested arty maymove, with or without regesting astay, for the @rsonal oath of
a paty or anauthorized corpate officer, which shall be praured bycommission or as
otherwise adered.

LAMR (e)(4) Reviewby Judicial Officer. Unless othewise requied bythe judicial offcer, the
review of complaints and pape calledfor by Supplemental Rules B(B&nd C(3) des not
requirethe dfiant paty or attorrey to be pesent. Anycomplaint preented to a judicial dicer
for review shall be acompanied bya faom of orderto the Clerk which, upongnatureby the
judicial officer, shall diret the arest, attahment, ogarnishment saght bythe appliant.

LAMR (g)(5) Instructiongo the Marshal.The party who requests a arrant of arest or
proaess of att@hment orgarnishment shall provide instions tothe Mashal.

LAMR (€)(6) Propety in Possessionf United StatesOfficer. When the propey to be
attacted or arested is in theustodyof anemployee orofficer of theUnited States, the Mardh
will deliver acopy of thecomplaint and waant ofarrest or summons and press of attahment
or garnishment to that offer oremployee if preent, and othewise to the custodian of the
propety. The Mashal will instruct the offier or employee orcustodian to redn custodyof the
propety until ordered to do otlievise bya judicial oficer.

LAMR (e)(7) Security for Costs.In an ation under the Supplemental Rules,agtypmaymove
upon notice to all pées foran orderto compel aradversepartyto post securityor costs with

the Clerk pursant to Suppemental Rule B)(b). Unless othevise ordeed, theamount of
secuity shall be $500. Thegpty so notified shall post the securnitythin seven dgs afterthe
orderis enteed. A paty who fails to postsecuity when duanaynot participatdurtherin the
proceedings. A partymaymove foran orderincreasingthe amount of sirity for costs.

LAMR (e)(8) Adversay Hearing. An adwersay heaing following arrest or attachrent or
garnishment undeBupplemental Rule E(4) shal be conduatd bythe Court within seven ga
after arequest fosuch hering, unless otherwiserdered.

LAMR (€)(9) Security Deposit for Seizureof Vessels. Theaty(ies)who seeks) arest or
attachnent of a \essel or proprty aboad a vesd shall deposit with the Marshal $4000 for
vessels more #m 65 feet in length oerall or $500for vessls 65 feet in legth ovedl or less.
Forthe arest orattachment of intagible propety, thereshall be deposited with thed#&hal
$500. A cleck drawn upon the attomy's acount of a memér of the tar of this Court, or of a
law firm having members whare admitted to the bar of this Court, shall bee@ped bythe
Marshel as pgment. These@osits shall be used to coube expensesf the Marshal includim,
but not Imited to, dockge, kespers, mainteance,and insurane. The grty(ies) slal advance
additional sums from time tontie asrequestd bythe Marslal to cover theestimated expenses
until the propertys released or dispasd ofas provided in Supplemental Rule E.

LAMR (€)(10) Intervenor'sClaims and Sharing of Marshal's~eesand Experses.

(a) InterventionBefore Sale.When a vessel ather proprty has ben arestedattached, or
garnishedand is in the hands of the &hal or custodian substituted tder, anyone havinga
claim against the vessel orgpertyis requied to present thelaim byfiling an intervening

complaint undeFed. R. Civ. P. 24, and not fiiling an original complaint, unless otherwise



ordered bya judicial oficer. An order pemitting intervention maye sgnedexparteat the time
of filing the motion, subject to thegtt of anypartyto object to such inteention within 21 dgs
after receipt of acopyof the motion and proped pleadig. Uponsigning ofan ordr permitting
intervention the Clerk i forthwith deliver aconfamed copyof the interening complaint to
the Marslal, who shall deliver theopyto the vessel atustodian of the pragty. Internenors
shall therefter besubject to lhe rights and obligtions of parties, and thesssel or pppertyshall
stand arestedattached, ogarnished byhe intenenor. An intenenor shall not beequired to
advarte a gcurity deposit to the Marshébr seizure of aessel asequired byLAMR (€)(9).
Releasef property amrestedattached, ogarnished byn intenenor shall be dons accordarce
with Supplemental Rule E.

(b) Sharing Marshals Feesand Experses Before Sale.Upon motion byanyparty, secuity
deposits mape ordred to bepaid orshaed byanypartywho hasarrested, attehed, or
garnished aressel or ppertyaboad a vesd in amounts or proportions to be detened bya
judicial officer.

(c) Intervention After Sale.After ratification of sale and gyment of the pwhase pice, any
person Aving aclaim ajainst the vessel orgpertythat arosdefare ratification must present

the same binterveningcomplaint, pursuant tbAMR (e)(10)(@), against the proeeds of the de
and maynot proeed ajainst the vessel unless the Calrall othewise ordx for good cause
shown. Wheren interveningcomplaint prgs serviceof process , the filingf such intevening
complaint with the Clerk shall beeeimed to be alaim ajainst such preeedswithout the
issuance oin remprocess, unlesshe Court shall otherwise aadfor good causshown. The
Court shall allow a péod of at least 30 dgs afterdue gtification of the sle for thesubmisson
of suchclaims.

LAMR (€)(11) Custody of Propety.

(a) Safekeepingof Propety. When a vesselrather progrty is browght into the Marsha
custodyby arest or attehment, the Marsdh shall arenge foradequate saékeepirg, which may
include the pleing of keepers on or ear thevessel. A substitute custodian in pladd¢he
Marshel maybe appoited byorderof the Court.

(b) Employment of Vessel'sOfficas and Crew by Marshal.All offic ers and memérs of the
crew employed on a essel of 75@ross tons or more alhbe deenad emplgees othe Marsial
for the period of 120 hoursifter theattachnent or arest of the essel unless the Marah
pursuant to @ourt orde, has notified thef@icers and memérs of thecrewthat theyarenot so
employed or unéss the vessel is eEsedirom att@hment or arest.If the vessel is not relead
within 120hours, the Marsd shall, on request of theeizing paty, immediatelythereafter
desgnate whch, if any, officers and memérs of thecrew he or shas continuing to emploio
presrve thevessel and sl promptly notify the emaining dficers and meméss of thecrew that
theyareno long in his or heemployand a&e no lorger in the srvice of the \essel and i@ free
to depat from the vesd. The noticerequired bythe pecedingsentee shall be byvritten
notice posted in arpminent place irach d the mess rooms or dinirsglons used bije
officers and unliensed pesonnel abard the \essel.

(c) Normal VesselOperdionsand Movement of the Vessel Following arrest, attahment, or
garnishment of aessel or ppertyaboad a vesdl, normal vessebperations shall be gmitted
to commencer continue urdss otherwisemlered bythe Court. No movement of thvessel



shall take plee unless authized byorderof a judicd officer.

(d) Procedurefor Filing Claims by Suppliers for Payment of Chargs. A person who
furnishes supplies oesvices to a vessetargo, or other popertyin custodyof the Court who
has not ben paid andtlaims the rght to payment as amxpense oadministration shall subman
invoice to the Clerk in théorm of a \erified claim within the tme peiod set bythe Court for
intervention &er salegpursuant td. AMR (€)(10)(c). The suppliemust serveopies of theclaim
on the MarsH, substtute custodian if onbas ben appointed, andl parties of ecord. The
Court mayconsider theclaims individuallyor scredule a sigle hearing for al claims.

LAMR (e)(12) Saleof Propety.

(a) Notice. Notice ofsale of popertyin an ation in remshall be published undsuch termsnd
conditions as set kithe Court.

(b) Payment of Bid. These povisions applynless otherwiserdered in the ordepof sale: The
person whosbid is acepted shall immediatelgaythe Marslal the full purctase pricef the bid
is $1000 or lesdf the bid exceds $1000, the bidder dhimmediatelypaya deposit o&t least
$1000 or 10% ofhe bid, whicheer is greater, and shall payhe balace within seven dys after
the dayon which the bid \&s acepted.If an obgction to the sale is filed within that sevday
period, the bide is excused fromaying thebalarce of thepurchese priceuntil seven dgs after
the sale is cdirmed. Pgment shall be made cash, byetified check or bycasher's chek.

(c) Default. If the sucessful bidder des not paythe balawe of thepurchase pricewithin the
time allowed, the biddes deemed to b default. In such acase, thgudicial officer mayaacept
the seond higlest bid or arange a rew sale. Thalefaulting bidde's deposit shall be fteited
and applied t@ny additional costs incued bythe Marslal because of the efault, the lalance
beingretained in the Rgistry of the Court waiting its orakr.

(d) Reportof Sale by Marshal.At the cortlusion of the sale, the &fshal shall fathwith file a
written report with the Court of thesEt of sag, the datetheprice obtained, the ame andaddress
of the sucessful bidderand anyother gertinent information.

(e) Time and Procedurefor Objedion to Sde. An interested person ay object to the salby
filing a written objestion with the Cerk within seven dys following thesale, seving the
objection on all pdies of ecord, thesucessful bidder, and thilarshdl, and depositinguch
sum with the Marshal astrmined byhim or her to be dficient to paythe expense ofdeping
the promrty for at least seen days. Pgment to the Marsdh shall be in cashgertified check or
casher's chek.

() Corfirmation of Sale.A sale shll be confirmed byorderof the Court within sevenags, but
no sooner than the ays, afterthe salelf an obgction to the salbas beerfiled, the Court shall
hold a hering on the cofirmation of the s& The Mashal shall transf title to the purchser
upon the orer of the Court.

(9) Dispositionof Deposits.
(1) Objection Qustained. If an obgction is sustained, sums defied bythe sucessful bidder

will be returred to the bidder fahwith. The sum deposited liye objectowill be applied to pay
the fees andexpenses inawed bythe Marslal in keepingthe progrty until it is resold, andny



balarce remaining slall be raurned to the objector. Thebjectorwill be reimbursedor the
expense of kaping thepropety from the poceads of a subseant sale.

(2) Objection Overruled.If the objetion is overruled, the sum depositedtbg objectomwill be
applied to payhe eyense of kepingthe progrty from the dy the objection \as filed until the
daythe sale is cdirmed, andany balarce remainingwill be returred to the objectoforthwith.

LAMR (€)(13) Dischargeof Stipulationsfor Value and Other Security. When an ordr is
entged in anycausemarkingthe @ase dismissed or settled, thergrghall opeste as a
carcellation of all stipulations for value ather seurity provided to eeasethe progrty seized
that wee filed in thecase, undss otherwise qovided in tle orcer or bythe Court.

LOCAL ADMIRALTY AND MARITIME RULE (f). LIMITATION OF LIABILI TY

LAMR (f) Securty for Costs.Theamount of secrity for costs under Supplemental Rul@)-
shall be $250, and it mde combinedvith the securityor vaue and inteed, unless otherwise
ordeed.

Amended June 19, 2013
L. Civ. R.9.3-- LOCAL PATENT RULES
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

REPORT OF THE LOCAL PATENT RULES COMMITTEE
ExplanatoryNotes for 2011 Amendnents

In September 201@mosttwo yeas afterthelLocal Patent Rules hagdn adopad, the
Comnittee econvered to assess the impaxtd efectiveress of theLocal Patent RulesBased
on the experietres of merbers of the Committee from the Judiciaayd theBar, therewas an
unanimous view that theocal Patent Rules hagened to benét the Court and the pies in
patent litigation.

Notwithstanding those positivaxperiences, theComrittee also Hieved tha certain
amendments rght be waranted. Those Beas ofproposedtharges include: & desgn patents;
(b) certain disclosure obgations; (c)clarifying disclosure ofevidencein connetion with a
Markmanheaing; (d) need for responses to infrgement ad invalidity contentions; (e$pecific
modifications for disclos@s exclusive to HatechVaxman @ases; (flamendments taequired
submissons or filings; and clafication in the laiguage ofrrules.

Subcommiteeswereappointed foeach of the subjet areasand shatly therafter
recommendations wengroposed to th&ull Committee, which discussededim at lerth.

With regard to asign ptents, shorthafter the Committee had submitted its proposed
patent rués in 2008, the Court of Appls for theFedeal Circuit issued iten banaulingin
Egyptian Goddesg. Swisa, 543 F.3d 6652008), which leld, in part, that a triatourt should not
provide adetailed erbal description of theclaimed desin. This holding is in tension with
cetain of theLocal PatenRules whichcall for anarative ceims chart, cim construction
contentions and elaim constration hearig. The Committee detained that in light of the
Federd Circuit authoritymodifications wee appopriate to letter suit the needs aesgn
paterts. Sed.. Pat. R. 3.1(cind (8; 3.3(c); 3.44c); 4.1€); 4.2(8; 4.3@); 4.4; and 4.5(

While theLocal Patent Rules expresséference oblgations rgardinginfringement and
invalidity, the Commiitee noted t& in cases outside éfatchWaxman mattes, no povision
preently exists that requies the allgedlyinfringing party to provide its nofinfringement
contentions.Accordingly, the Comntitee poposed disclosure oghtions for norinfringement
similar to thoseequired for assertion of infrigement and indlidity. Seel. Pat. R. 3.2A(aand
(b); and 3.4c).

As to invaliditycontentions, while theraredisclosure obtiations bya paty asseting



invalidity, the Comntitee dttermined that aequirement that mandatesaththe patent holder
respondn kind to invaliditycontentions will provide péy between the paties and see to
focus the indlidity challerge. Sed.. Pat. R. 3.4A(afb) and(c); and 3.5 (&

To help ensre that the spirit of the disclosupligations is fuly appeciated, the
Comnittee ecommended arious rules equiring parties to disclosdl materials that theintend
to relyupon in connetion with infringement, norinfringement, and ingidity contentions and or
responss thereto. Sek. Pat. R. 3.2(f); 3.2A1); 3.4(9; and 3.4A(0.

In the @aea ofHatchWaxman ations undelL. Pat. R. 3.6, the Camittee corluded that
in order to lelp narrowthe facus of agenei ¢ * s i comemtions dhe pagt holder should be
required to provide erly disclosure okach @tent and ptent claim for infingement to which its
infringement corgntions would be linted. This eliminates speetibn and addedvork bythe
gengics in formulatingheir norinfringement and invaliditcontentions. Chayes
recommended to disclosure ogeitiors in norHatchWaxman @ses as thewyould applyin the
HatchWaxman context weralso proposedIn addition, the Comittee de¢rmined that the
ANDA filer should producés AbbreviatedNew Drug Application or New DrugApplication
shortlyafter filing an axswer ormotion as thiss a fun@mental elerant of the Hitch-Waxman
action. It was alsoecommended ti the ANDA filer berequired to advise th&ood and Dug
Ad mi ni s FD A’ojiaryymotidn for injunctive relieaind supplythe paties with releant
communications with theBA which concen the subject mattdiled in the District Court. This
is intended to keep tHeDA and paties apprised adnyproceedings that maympact the ogoing
litigation. Sed.. Pat. R. 3.6(a), {b(0), (i) and()).

In an dfort to avoid potential misunderstangas to the scopd pemitted
amendments to olgiations under theocal Patent Rules, the Committee glauto clarifythat
amendmentsapply to all filings with the Court oexcharges betveen the prties as maye
required bythe Local Patent Rules. Thmoposedule also maés plain that angmendments
requirethe appoval of the Court, notwithstandirgpnsent byhe paties. Sed.. Pat. R. 3.7.

Finally, as to claim constation and claim constation procedings, theCommittee
proposecdding language to claify that evidewe to be ued must be disclosed in a timely
fashion. Seé&. Pat. R. 4.2(b) ana); and 4.3().

In December2010, the Comntiee submitted the propasamendments to tHgoard of
Judges fortheir consideation.

Local Patent Rules Comrtee
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L. Civ. R. 9.3-- LOCAL PATENT RULES
1. SCOPEOF RULES
1.1. Title.

Theseare theLocal Patent Rules fahe United States District Court for tbéstrict of
New Jersg. Theyshould be citeds L.Pat. R, . ”

1.2. Scopeaand Construdion.

Theserules applyto all civil actions filed in or trarferred to this Court which alge
infringement of gatent in acomplaint, countedlaim, crossclaim or third partyclaim, or whch
seek adeckratoryjudgment that a patent is not infiged, is invalid or is unenfoeable. The
Local Civil Rules of thisCourt shall also applio such ations, except to thextent that theyare
inconsistent with theseocal Patent Ruleslf the filings or a&tions in a case do notgger the
application of teseLocal Patent Rules undiireterms set fah heein, the parties sil, as soon
as sucltircumstanes becomé&nown, meetnd congr for the purpose ofgreeing on the
application of teseLocal Patent Rules to these and pmptlyrepat the results of the nee
and coffer to the Cour

1.3. Modfication of heseRules.

The Court maynodify the obligtions or deadlines sé&brth in thesd_ocal Patent Rules
based on theircumstances adnyparticulr case, includirg, without limitation, the simfcity or
complexty of thecaseas shown bythe patents;laims, products, or paes involved. Such
modifications shall, in most cases, be matithe initial Scheduling Coeaferce, but maye
madeat other times byhe Courtsuasponteor upon ashowingof good caus. In advame of
submsgon of anyrequest for a modifietion, the parties shall reeand coffier for purposs of
reachingan ayreement, if possible, upon amgodification.



1.4. Hfective Date.

Theselocal Patent Rules talsffect on January, 2009. Thegovern @tent cassfiled,
transkrred or removed on oefter thet date. For actions pending por to the efective die, the
Court will conferwith the parties anégpply these rus as the Court @ns practieble.

1.5. Patent Filot Project.

Procedues forallocation andsssignment opatent eses undethe Patent PiloProject
pursuant to Pull.. No. 111349, § 1are povided inL. Civ. R. 40.1(f) and Apgdix T to the
Local Civil Rules.

2. GENERAL PROVISIONS
2.1. Goerning Procedure.

€)) Initial Schedulhng Corference. When the partiesonferpursuant to &d. R. Civ.
P. 26(f), the prties shall discuss and agds in the Discary Plan subntied pursuant téed. R.
Civ. P. 26(f)andL. Civ. R. 26.1(b)(2) the topics setrth in those rules and tifi@llowing topics:
(1) Proposed moditation of the obljations or dedlines set forth in these
Local Patent Rules to ensuhat theyaresuitable for theircumstances dahe
particulr case (gelL. Pat. R. 1.3);
(2) Thescopeand timing ofany claim constration discoveryincluding
disclosure ofnd discoveryrom anyexpert witness permitted lbye cout;
(3) Theformat ofthe Claim Contsuction Hearing, includingwhetherthe
Court will hear live testimoy) the orar of presendtion, and the estimated Igih
of the hearing;
(4) Howthe paties intend to edwte the Court on the patt(s) at issue;
and
(5) Theneedfor anydiscoveryconfidentiality orderand a shedulefor
presenting certification(s) requied byL. Civ. R. 5.3(b)(2).
(6) Theavailabilityand tming of production of inventionecords(including
inventor laboatory notebooks andnalytical test results);
Theavailability and timing ofproduction of ANDA product reserch and development
documents;
Theavailability and timing ofproduction of ANDA prodict samples;
The dite of conception and thdate ofrediction to practicdor each @tent asseed in the
action, ifapplicable;
Each inventorls availabilityfor depositionin the matter;
Avalilability of foreign witnesses fodeposition and fagn dacuments;
Whether therés a 30month stayand if so, wien it ends;
A datefor substantial completion of docent production and method for dtermining
compliane,
Any other issues or atters that a @ity believesare time sensitive.



2.2. Corfidentiaity.

Discovey cannot bavithheld or dedyed on the &sis of confidentialityabsent Court
orde. Pendingentry of aconfidentialityorder, discoveryand discloswes deened confidential by
a paty shall be prodced to the aderse frty for outsidecounsek Attorney's Eyes Ony, solely
for purposes of thegndingcaseand shall not be disclosed to the clientoy other grson.

Within 14 dgs afterthe initial Scheduling Coeferce, @) the frties shall premt a
consentonfidentialityorder, supported b suficient certification (or statement compging with
28 U.S.C. § 1746) undér. Civ. R. 5.3(b)(2), oftb) in the abence ofconsent, gpartyshall,
supported by suficient aertification, applyfor entry of aconfidentialityorderunderL. Civ. R.
5.30)(5) andL. Civ. R. 37.1(a)(1).The Court will decide thosesues and eattheappropriate
orde, or the Court magnterthe Districts approed ConfidentialityOrder as &t forth in
Appendix Sto these Rules if apppriate, in wholeor in part.

With respect to all issues of discowgconfidentiality, the paties shall complyvith all
terms oL. Civ. R. 5.3.

2.3.Relationshipgo Federal Rulesof Civil Procedure.

Exceptas provided in this pagaaph oras othewise ordeed, it shall not be groundfor
objectingto an opposingarty's discoveryequest (eg., interrayatory, documentequest, reqgest
for admission, deposibn question) or dgining to provide infemation otherwiseequired to be
disclosed pursuant feed. R. Civ. P. 26(a)(1) #hthediscoveryrequest or disclosure
requirement is prematurm light of, or otterwise conflicts with, thesd.ocal Patent Rules, adyg
other lagjitimate objection. A pdy mayobject, hovever, to esponding to théollowing
caegories of discoery requests (o decline to provide information in its initial disclosures uret
Fed. R. Civ.P. 26(3( 1 )) on theground that thewarepremeture in light of the timetable provi
in theLocal Patent Rules:

(a) Requests seekirtg elicit a paty's claim constretion pacsition;

(b) Requests seekirtg elicit a compason of the asseed claims and thaccused
appaatus, product, @ice, pocess, methodt, or othelinstrumentaliy;

(c) Requests seekirtg elicit a compason of the assted claims and thprior at; and

(d) Requests seekirtg elicit the identification oény adviceof couns, and elated
documents.

Where gpartypropely objects to a discavy request (or delines to provide information
in itsinitial disclosures unddted. R. Civ. P. 26(a)(1ps seforth above, thataty shall provide
the lequested infamation on the date on wdhi it is required to berpvided to an opposingarty
under tleseLocal Patent Rules @s set bythe Court, unless thesxists another lgitimate
ground forobjection.

2.4. Exchangeof Expert Materials.

(a) Disclosures otlaim constration expert maérials and @positions of such experts are
goverred byL. Pat. R. 4.1, et seq., unless otherwiskered bythe Court.

(b) Upon a suficient showinghat expert repts rebhted to issues othéran claim



construction annot be endeked until after aclaim constration ruling hes beerentered bythe
Court, the disclosure @kpert matrials related to issues other thalaim construction will not
be iequired until claim constiction issues have lee decicd.

3. PATENT DISCLOSURES
3.1. Disclosureof Assered Claims and Infringement Contentions.

Not later tlan 14 dags afterthe initial Scheduling Coeferce, a @rty asseting patent
infringement shall g&e on all paies a*Disclosure ofAsserted Claims anadfringement
Cont ent i aelsforéach ofpesogary, t h dosuteDfAsserted Claims and
Infringement Contentions" st contain the followingnformation:

(a) Each claim ofeach @tent in suitthat is allgedlyinfringed byeach opposing prty,
includingfor each cllim the applicable stutorysubsections of 35 U.S.C. § 271 asskrt

(b) Sepastely for eachassertedlaim, exh acused apgratus, prodat, device, pocess,
method, act, oother instrumentalt( Accusd Instrumentaly” ) eahfopposing prty of
which the @rty is awae. This identifietion shall be as sp#ic as possible. &h produt,
device, and appratus shall be ightified byname omodel number, if knownEach rmethod or
proaess shl be identified byname, if knevn, or byanyproduct, @vice, orappaatus which,
when usd, allegedlyresults in the picice of theclaimed method gorocess;

(c) Other than for design petents, a chrt identifying specifically where each limitation of
each assded claim is found within e Accusedinstrumentalyy, includingfor each limitation
that such pay contends igoverred by35 U.S.C. 8§ 112(6), the identidf the strature(9, ac(s),
or mateial(s) in the Acusedinstrumentalityhat peformsthe claimedunction;

(d) Foreach claim which is allged to havédeen indiectly infringed, an i@ntification of
anydirect infringement and desciption of the acts of thelleged indireet infringer thet
contribute to oere indwing thet direct infingement. Insofaras all@ed dirct infringement is
based on jointas of multide paties, the role oéach such pay in the diret infringement must
be desribed,;

(e) Other than for design mtents, whetheeach limitation of ech assrtedclaim is alleged
to be literallypresent or presnt under the ddrine ofequivalents in the Aausedinstrumentaliy;

() Foranypatent that @ims priorityto an erlier application, the prioritydate to which
eah assded claim allgedlyis entitled;

(9) If a party asseting patent infringement wishes to pservethe right to rely, for any
purpose, on thassertion that its own apgdus, product, @ice, process, methodxct, or other
instrumentalitypractices theclaimed invention, the pty shall identif, sepaately for each
asseted claim, ech suchappaetus, product, devig proess, method, act, or ash
instrumentalitythat incorpoates or eflects that particulaclaim; and

(h) If a party asseting petent infringement allges willful infringement, the &sisfor such
allegation.

3.2.  Document ProductionAccompanyng Disclosure.

With t h elosurdoiAsserted Claims andfringe ment Cont emyt i ons, ” t
asseting patent infringement shall prodwe to ech opposingartyor makeavailablefor



inspectionandcopying:

(a) Documentsé€.g., contects, purclase oraxs, invoicesadvertisements, niketing
materals, offerletters, betaite testingagreements, and third pty or joint development
agreements) sufftient to evidenceach discussion with, disclose to, or other maren of
providingto a third parn, or sale obr offer to sell, olany public use of, thelaimed invention
prior to the datef appliction for the pa#nt in sut. A paty's production of @ocument as
required heein shall not constute anadmissionthat such deument evideces or is prioart
under 33J.S.C. § 102;

(b) All documents evidering theconaeption, reduction to piice, desgn, and
development oéach claimed invention, whictverecreated on obefae the d@te of application
for the @tent in suit or the prioritgate identifed pursuant ta.. Pat. R. 3.1(f), whiokver is
ealier;

(c) A copyof the file historyfor each @tent in suit (or so much thaaf as is in the
possession of the pgg asseting patent infringement)

(d) All documents evidering ownership of thgatent rghts bythe paty asseting patent
infringement;

(e) If a party identifies instrumentalities pursuantltoPat. R. 3.1(g documents
sufficient to show the opetion of anyaspets or elements of sh instrumentalities the party
asseting patent infringement elies upon as embgihg any asseted claims; and

() All documents or thigs that a pdy asseting patent infringement intends to relyn in
support of anyf its infringement cordntions undethese Rules.

(g) With respct to eah of theabove docurent productions, the proding party shall
sepaatelyidentify by production numbewhich documentsorrespond to eeh caegory.

3.2A Non-InfringementContentionsand Respmses.

Not later tlan 45days afterserviceu pon it of of Asssted @Maimsandosur e
Infringe me nt C o n &le paty opporirggan assegon of patent infrigement shall sge
on all pa4nfringement sCd Nioent i o nirdringgmedt Céheestipne ns e s ”
which shall include th&llowing:

(a) The written basis for its Noiinfringement Contentions anésponses;

(b) Theparty's responses g follow the orderof the infingement claims chlrt that is
required underL. Pat. R. 3.1(c)and shall set forth thparty's ayreement or disgreement with
eah allggation theein, includingany additional or diferentclaims at issue;

(c) The produation or the makingvailablefor inspetion of anydocument or thinghat it
intends to relyn in deénse gainst anysud Infringement Contentions.

3.3. Invalidity Contentions.
Not later tlan 45 dgs afterserviceu pon it of of Asssted@amsandosur e

Infringe me nt C o n &le paty opposirgggn assawon of patent infrigement, shall sge
on all partis its"InvalidtyCont ent i ons” wh folloWwingsnforanatibn: cont ai n

(a) The identityof each item of priorart thatallegedly anticipatesachassertedtlaim or
rencers it obvious. Each priart patent shall be @htified byits number, counyrof origin, and

t



date ofissue. Eeh prior at publication shall be identified bis title, date opublication, and
where feasible, authoand publisher. Priorraunder 35 U.S.C. § 102(b) @hbe identified by
specifing theitem offered forsale orpublicly used or known, thdate the tfer or use took plee
or the infomation beeme known, and thiglentity of the gerson orentity which madehe use or
which madeand eceived the offr, or the grson orentity which madehe information known or
to whom it was made known. Priart under 33J.S.C. § 102(f) shall be identified Ipyoviding
the name othe peson(s) fom whom and the mumstanes under whsh the invention or any
part of it wes derived. Prioart under 38J.S.C. 8§ 102(g¥hall be idefified by providingthe
identities of the psson(s) otentities invdved in and theircumstanes surroundinghe making
of the invention biore thepatent appliant(s);

(b) Whether ech item of priorart anticipates ach assrtedclaim or rendys it obviaus. If
obviousness is aljed, anexplanation of whythe priorart renders the assrtedclaim obvious,
includingan identification ofany combinations of prioart showingobviousness;

(c) Other than for design patents, a chrt identifying wherespecifcally in each alleged
item of priorart each limitation of eah asseed claim is found, includinfpr each limitation that
such pay contends igoverred by35 U.S.C. § 112(6), the identity the strature(9, ac(s), or
matergel(s) in each item of priorart that grforms the claimed fustion; and

(d) Any grounds of invaliditypased on 38.S.C. § 101lindefiniteress under 35 U.S.C.
8112(b) orenabement or written dscription under 3%.S.C. § 112(1) of angf theasserted
claims includinga detiled exphnation of the basder theassertedgrounds.

3.4. Document ProductionAccompanyng Invalidity Contentions.

With t lhvalidity Contentions," the pty opposingan assdion of patent infrigement
shall producer makeavailablefor inspetion and cpying:

(a) Sourcecode, speifications, sclematics, flow clarts, artwak, formulas, or otlr
documentation stitient to show the opation, compaosition, or structure afyaspe&ts or
elements ofn Accusedinstrumentalitydentified bythe paty asseting patent infringement in its
L. Pat. R. 3.1(cghart; and

(b) A copyor sample othe priorart identified pursant to L. Pat. R. 3.3(a) wbh does
not apper in the file historyof the @tent(s)at issue. To the extent asych item is not in
English, an Emglish translation of the portion(sglied upon shall berpduced.

(c) A party asseting invalidity shall also producanyother d@ument or thingon which it
intends to relyn support of its assertion.

(d) With respct to e&h of theabove docurent productions, the prodaing party shall
sepaatelyidentify by production numbewhich documentsorrespond to eech category.

3.4A Responses$o Invalidity Contentions.

Not later tlan 14 dgs afterserviceu p o n i tnvaldityComé e‘ntdhpartys, ” e a
defending thevalidity of the @tent shallserve n  a | | par ti elgvalidity s “ Respon:¢
Contentions” wh fokowings hal | include the

(a) Foreach item of asseed priorart, the identifi@ion of eah limitation of ech
asseted claim that thegoty believes is alent from the priorart, except for dsign @tents, where



the paty shall supplyan explanation whthe priorart does not anticipatiae claim;

(b) If obviousness is alged, anexplanation of whythe priorart does notender the
asseted claim obvious;

(c) The rty's responses gl follow the orderof the invaliditychat required underL.
Pat. R. 3.3(c)and shall set forth thegpty's agreement or disgreement with eah allegation
therein and the witten basis therdpand

(d) Foreach asseedgrounds of invalidityunderL.Pat.R.3.3(d), aafailed explanation
of how theassertectlaim complies with 35 U.S.C. 811and

(e) The produation or the makingwvailablefor inspetion and coging of anydocument
or thingthat the pey intends to relyon in support of its Responses d&ier

3.5. DisclosureRequirementin PaentCasedor Declaraory Judgnent of Invalidity. (a)

Invalidity Contentions If No Claim of Infringement. In all cags in which a prty
files acomplaint or other plading sekinga deslaratory judgment that a patent is invalid,. Pat.
R. 3.1 and 3.2 shall not appinless and until a claim f@atent infrigement is made by paty.
If the declaratorydefendant does not aa$ aclaim for paent infringement in its anserto the
complaint, or within 14 dgs afterthelnitial Scheduling Cor&ernce, whictever is late, the paty
seekinga declaratory judgment of invalidity shall serveipon eah opposing prty its Invalidity
Contentions that conform ta Pat. R. 3.3 andrpduceor makeavailablefor inspection and
copying thedocuments desibed inL. Pat. R. 3.4. Each gg opposing thelechratoryplaintiff's
complaint seeking delaratory judgment of invalidityshall serve t s “ Re dnpabditys es t o
Co nt e n treqaradsuiideta Bat. R. 3.4A.

(b) Inapplicability of Rule. ThisL. Pat. R. 3.5 shall not appy ca®s in which a
request for a eclaratoryjudgment that a patent is invalid is filed in response tmaplaint for
infringement of thesame ptent, in whch case the provisions df. Pat. R. 3.3 and 3.4 shall
govern.

3.6. DisclosureRequirementsfor Patent Cass Arising Under 21 U.S.C.8 355
(commonly referred to as” t MatchWaxmanAct 7 ) .

The followingapplies to all patents sulsjdo a PargraphlV certification in cases asing
under 21U.S.C. § 355 (commonlheferred to as'the Hath-Waxman Act). This rule taks
precederte overanyconflicting provisions inL. Pat. R. 3.1 to 3.5 for all cesarisingunder 21
U.S.C. 8§ 355.
(a) On the data paty answers, moves, or othvise lesponds, ezh partywho is an
ANDA filer shall prodee to ech paty asseting patent infringement theentire Abbeviated New
DrugApplication or New Drug Application that is the basis of tisase in gestion.
(b) Not more tha sven dgs afterthe initial Scheduling Coeferce, exch paty asseting
patent infrigement shall sg#e on all pa | e Bisclasuré ofAs sert ed CIl archms” t hat
claim ofeach @tent that is allgedlyinfringed byeach opposing prty, includingfor each claim

the applieble statutorysubsections of 35 U.S.C. § 271 asskrt
(c) Not more than 30ays afterthe initial Scheduling Coefernce, exch paty opposingan
assetion of patent infrigement shall provide teach farty asseting patent infringement the



written basis foits "Invalidity Contentions,” foany patents &ferred to in the opposingarty's
ParayraphlV Certification, which shall contain all disclosuresquired byL. Pat. R. 3.3.

(d) Any "Invalidity Contentions" disclosed under Pat R. 3.6(c), shall beccompanied
by the prodation of documentsaquired un@r L. Pat. R. 3.4(b) anct)

(e) Not more than 30ays afterthe initial Scheduling Coeferce, each paty opposingan
assetion of patent infrigement shall provide teach @rty asseting patent infringement the
written basis forts "Non-Infringement Contentionsfor anypatents &ferred to in the opposing
party's PargraphlV Certification which shall include elaim chat identifying eachclaim at
issue in the casend ech limitation of e&h claim at issue. Thaaim clert shall speciftally
identify for eachclaim which claim limitation(s) is/(arditerally absent fom e&h opposing
party's alleggedlyinfringing Abbreveted NewDrug Application or New DrugApplication.

() Any*“ Noelmfringe ment Cont ent i olnBat R.®.6(s),cshableed wunder
accompanied byhe prodation of anydocument or thinghat e&h partywho is an ANDA filer
intends to relyn in deénse gainst anyinfringement corentions byeach partyas®rting patent
infringement.

(9) Not more than 45ays afterthe disclosure af h e -InfNngement
Cont ent i oradsbyL. PatsR. B.&{ejpach @rty asseting patent infringement shall
provideeach opposingartyw i t h chosure BfinfsngementCo nt e nt idlpatents” f or
referred to in eah opposing prty's PargraphlV Certification, which shall contain all
disclosuresequired byL. Pat. R. 3.1. The infrgement corgntions shall be linted to the
claims identified irL. Pat. R. 3.6(b).

(h) Any“ Di s c bf Assated €laims andinfringe ment Contentions” di ¢
L. Pat. R. 3.6(y shall be ecompanied byhe prodation of documentsaquired undy L. Pat. R.
3.2.

(i) Not more than 45ays afterthe disclosure ofinvalidity Contentimm s ” aredby e q u i
L. Pat. R. 3.6(c), thegpty defending thevalidity of the mtent shall serven e&zh other @rty its
“Respomml@disyCbaot ent i oradsuideta Bat. R.8.4Au i

() Each partythat has a\NDA application pendingvith the Foodand Drug
Ad mi ni s FD A’that & the {asis of the pendiogseshall: (1) notifythe FDA of any
and all motions for injunctivedtief no laterthan threédusiness dgs afterthe date onvhich such
a motion is filed; and (2)rpvide acopyof all corresponénce ketween itselfand the DA
pertining to the ANDA application to each gty asseting infringement, or set fih the basis of
anyclaim of privilege forsuch coresponénce pusuant toL. Civ. R. 34.1, ndaterthan seen
days afterthe dae it sendsane to the PA or receives samerbm the FDA.

3.7. Amendnents.

Amendment ofiny contentions, disclosures, or etldocunents requied to be filed or
exchamed pursant to thesd.ocal Patent Rules mée madenly by orderof the Court upo
timely application and shwing of good caus. Theapplication shall disclose wheghpaties
consent or olect. Nonexhaustive examples of cirmstances that ngaabsent unduprejudice



to the advese paty, support a finding@f good causénclude: @) aclaim construction byhe
Court different from that ppposed byhe paty seekingamendment; (bjecent discovey of
materdl prior at despite erlier diligent sarch; (C) recent discoery of nonpublic infornation
about the Acusedinstrumentalitywhich was not discovead, despite dilignt effats, beforehe
serviceof theInfringement Contention; (d) disclosureanf infringement corgntion bya Hatch-
Waxman Act @arty asseting infringement undet.. Pat. R. 3.6(glhat requies response bijpne
advese paty beause it was not gviously preented or easonablyanticipatedand (e)consent
by the paties in interest to the amenént and a showinthat it will notlead to arenlargement
of time or impact otheschedutd deadlines. Thdutyto supplemaet discoveryesponss under
Fed. R. Civ.P. 26(e)does not excuse theatkto obtain leave ofourt to amend contentions,
disclosures, or o#n docunents requied to be filed olexcharged pursant to thesd_ocal Patent
Rules.

3.8. Adviceof Counsel.

Unless othawise ordeed bythe Court, not later than 3@yt afterentryof t he Cour t’
claim constration order, oupon such otherate as set bthe Court, eeh partyrelying upon
adviceof couns®l as part ofa paent-related claim or dfensefor any reason shall:

(a) Produce omakeavailablefor inspection andopying any written advce and
documentsalated theeto forwhich the attoray-clientand work prodet protection havéeen
waived;

(b) Provide a witten summaryf anyoral adviceand produceor makeavailablefor
inspection ana@opying that summaryand docurents related tereto forwhich theattorney-client
and wak product pragction have ben waived; and

(c) Serve arivilege logidentifying any documents other #h those identified in subpart
(a) above except thosauthored bycounselcting solelyas trial cound, relatingto the subject
matter of theadvicewhich the @rty is withholdngon thegrounds ofattorney-client privilege or
work product protection.

A paty who does not complwith the requiements of thid.. Pat. R. 3.8 shall not be
permitted to relyn adviceof coungl for anypurposeabsent a stipulation of all parties loy
orderof the Court.

4. CLAIM CONSTRUCTIONPROCEEDINGS
4.1. Exchangef ProposedTems for Construcion.

(a) Not later ttan 14 dgs afterserviceof the“Responses tmvalidtyCont ent i ons”
pursuant toL. Pat. R. 3.4A, not later than 45ydaafterserviceu pon i t -nfringénfere  “ Non
Contenti ons anattiePatpR 3.ZAenghbsagians wherealidity is not at
issue (and.. Pat. R. 3.3 does not agplor, in all @ses in which a gty files acomplaint or
other pleding sekinga delaratory judgment not based on validit not later than 14ays after
the déendant ervesan ansver that does not aag aclaim for paent infringement énd L. Pat. R.

3.1 does not apy), each paty shall serveon e&h other rty a list of claim terms which #
partycontends should beonstrued byhe Court, and identifgnyclaim term wheh tha party



contends should bgoverred by35 U.S.C. § 112(6).

(b) The parties shall thezafter meet and coffier for the purposs of limiting the terms in
dispute bynarowing or resolving diferencesand fecilitating the ultimate pgparation of a Jont
Claim Corstruction and Predaring Statement.

(c) This rule does not apptp desgn patents.

4.2. Exchangeof Preliminary Claim Constructionsnd Extrinsic Evidence.

(a) Not later ttan 21 dgs afterthe exchage of thelists pursuant t&. Pat. R. 4.1, the
patties skl simultaneouslyexchamge preliminary proposedconstructions of ah tem identified
by anypartyfor claim construction, includingonstructions foeach term forwhich "plain and
ordinay" meaningis assertedEach seh "Preiminary Claim Corstruction” shall also, foeach
term whichany partycontends igoverred by35 U.S.C. § 112(6), identiffne structug(s), act(s),
or mateial(s) corresponding to that ten'sfunction.

(b) At the same time thegties exchage theirrespet i ve “ P(Claimi mi nary
Const r ucchpaayshsall also idemtiBall intrinsic evidene, all referencesfrom the
specification or proscution historythat support its preliminagyroposectonstruction and
desgnateany supportingextrinsic evidewe includirg, withoutlimitation, dictionarydefinitions,
citations to leared trestises and prioart and testimonwf all witnesses includingxpert
witnesses. Extrines evicence shll be identified byproduction number dsy producinga copyif
not previoushyprodued. With resgct to all witnesses includingxperts, the identyfng party
shall also provide desciption of the substance tiiat withessproposed testimortyat includes
a listing ofany opinions to be rended in conection with claim construction.

(c) Not later than 14 dgs afterthe paties exchage the"PreliminaryClaim
Constructi ons” paniesdhl excharfeiarsicdntifioatiom of alttintriesic
eviderce andextrinsic evideme that ech paty intends to relypon to oppose arother @rty's
proposedonstruction, includingvithout limitation, the evidencesferenced inL. Pat. R. 4.2(b).

(d) The prties shall thezafter mest and coffier for the purposs of narowingthe issues
and firdlizing prepaation of a JoinClaim Construction andréhering Statement.

(e) This rule does not apptp desgn patents.

4.3. JointClaim Constructionand Preheaing Statement.

Not later tlan 30 dgs afterthe exchage of“PreliminaryClaim Corst r uct i olns” und ¢
Pat. R. 4.2(a), thegties shall complie and file a JoiniClaim Construction and Preé&ing
Statement, which shall cam the followinginformation:

(a) Theconstruction of those tes on which the pties ayree

(b) Each pary's proposedaonstruction of ech disputed term, getherwith an
identification ofall references fom the intrinsic evidenddat support that construction, aad
identification ofany extringc evidence knavn to the partyn which it intends to relgither to
support its proposed consttion or to oppose anyther @rty's proposedonstruction, including,
but not Imited to, as permitted dgw, dictionay definitions, citations to learnedeatisesand
prior at, and testimonyf all withesses includingxperts;

(c) An identification of the terms whoseonstructionwill be most signifiant to the



resolution of thease. Theparties sHll also identifyanyterm whosesonstruction will be caser
claim dispositive or substantialtpnduciveto promoting settlemenénd the easons thefor;

(d) Theanticipated legth of time neessaryfor the Claim Construction Heng; and

(e) Whether anyartyproposes toatl one or morewitnesses at the Claim Construction
Hearing, the identityof each suchwitness, and foeachwitness, a summaigf his or her
testimonyincluding for anyexpert, eeh opinion to be offeed ilated to claim constuation.

() Any eviderce that is not identified undér. Pat. R. 4.2(a) thrah 4.2(c)inclusive
shall not be included in the JoiGtaim Corstruction and Predaring Statement.

(9) This rde does not applio desgn patents.

4.4. Caonpletion of Claim ConstructiorDiscovey.

Not later tlan 30 dgs afterserviceand filing of the JointClaim Corstruction and
Prehering Statement, the piges shall complete all disceny relating to clim construction,
includingany depositions with respect toaoh construction of anwitnesses, other ¢h experts,
identified in the PreliminarZlaim Corstruction statement( Pat. R. 4.2) odoint Claim
Construction and Preleng Statementl(. Pat. R. 4.8 This rule does not apply desgn
patents.

4.5. ClaimConstructiorSuomissions.

(a) Not later ttan 45 dgs afterservingand filingthe Joint Claim Construction and
Preharing Statement, the piges shall contempaneouslyfile and ®rve their opering Markman
briefsand anyeviderce supportinglaim constrat i on, i n c |cardficaiogsore x per t s’
dechbrations {OpeningMarkmanSubmss i ons ” ) .

(b) Unless othewrise ordeed bythe Court, anygliscoveryfrom anexpert witness who
submited acertification or decération undelL. Pat. R. 4.5(a) shall m®ncluded within 30 dgs
after filing the OpeningMarkmanSubmeésions.

(c) Not later ttan 60 das afterthe filing of the O@ning MarkmanSubmssions, the
parties sHI contemporapouslyfile and grve respondingMarkmanbriefsand anyeviderce
supportingclaim construction, includingnyrespondinge x p e ertifications or aclarations.

(d) With regard to asign @tents ony, subsections ja(b), and (c)shall not app/.
Where adespn patent is at sue, not later #n 45 dgs aftet he submi s-si on of “ No
Infinge ment Contenti oneal.anPdatRe sRp. o n3s.ezsNolraadiity or “ Re
Cont ent i aat'R. 3lA, dhe parties shall cenporareouslyfile and €rve ogEning
Markmanbriefs and anyeviderce supportinglaim constration. Not more than 30 ga after
the filing of the oning Markmanbriefs, theparties shll contemporasouslyfile and ®rve
respondingMarkmanbriefsand anyeviderce supportinglaim constration.

4.6. Claim ConstructiorHearing.
Within two weekgollowing submission of the brfig and evidnce sgcified in L. Pat. R.

4.5(c)and (d, counsel shall cderand propose to the Court eedulefor a Claim Construction
Hearing, to the extent the parties ¢ret Court lelieve a learingis ne@ssaryfor construction of



the claims at issue.

Adopted ecember 11, 2008, Hiective Januarg, 2009, Amended &fch 18, 20110ctober4,
2011,June 19, 2013ebrwary 1, 2017

Civ. RULE 10.1FORM OF PLEADINGS

(a) The intial pleadirg, motion, or other pag of any partyfiled in anycauseother than
criminal actions in this Court shallage in thdirst palgraph thestreetand post officeaddiess
of each named @ty to the caser, if the @rty is not a natural grson,the addess of its
principal plae of businesdf a pleading, motion, or other initial paper submitted fdmg in a
case des not contain the st and post dice address oftounsel, their cliergs) or
unrepresented paties, it maybe striclken bythe Clerk andreturred to the submiing party by
the Clerk unless aaement whythe cliens addess cannot berpvided at this time is
presented. Counsel and/or umesgengd parties must advise the Courtasfycharge in their
or their clients addess wthin seven dys of beingapprised otuch clange byfiling a notice
of said charge with the Clerk. Blure to file a noticeof addess clange mayresult in the
imposiion of saktions bythe Court.

(b) All papers to be filed inany causeor praceedingin this Court shall be plainlyprinted or
typewitten, without interlineations or easures whth materaly deface trem; shall bear the
docket numbeand the ame of the Judgassgned to the etion or proeeding; and shall
have endol upon the first pge the rame, office, post offce addess, and tephone
numberof the attorneyf recordfor the filingparty. All papes shall be in black lettmg on
reasombly heavy papesize 8.5 x 11 inches; carbaopies shall not be used.

Amended: Mrch 9, 2007,
Civ. RULE 11.1 SIGNINGOF PLEADINGS

In exh cag, the attormy of recordwho is a member dhe barof this Court shall personally
sign all papes submited to the Court or filedith the Clerk.

Civ. RULE 11.2- VERIFICATION OF PETITIONS AND INITIAL CERTIFICATIONS

Except wrere otherwise povided bylaw, ewery petition shall be veriéid and, wienever
possible, byhe peson on whose beti it is presented.In caseghe same il be verified by
anothe, the afiant, decarant orcertifier shall state intte dfidavit, declaration, certification or
other document submitted inccdarce with 28 U.S.C. § 1746 theasons such person e
not make the wication and thaffi a n t clasn t ' dsatifierts authorityfor makingit.
The initial pleadig, maion or other pag of any partyfiled in anycasen this Court, other
than acriminal action, shall beccompnied bya crtification or otrer docunent compying
with 28 U.SC. 81746 as to whethn the mattein controvesyis the subject ofiny otheraction
pendingin any court, or onypendingarbitration or administrative preeding, and, if so, the
certification or otherauthorized document shall identi&ach such ation, arbitration or



adminidrative proeeding, and all pdies thereto.
AmendedApril 30, 1998 June 19, 2013
Civ. RULE 11.3APRLICATIONS FOR FED. R. CIV. P. 11 SANCTIONS

All applications for anctions pursuant todd. R. Civ.P. 11 shall be filed with the Clerkipr
to the entryof final judgment notwithstanding ther@visions ofanyother Rule of this Court.

Civ. RULE 12.1 DEFENSESAND OBJECTIONS: WHEN AND HOW PRESENIED

In Geneal. When assertigy by way of a motion, anyf the dfenss allowable une Fed.
R. Civ.P. 12(b), goartymayfile the motion without prior Court appval.

Adopted June 19, 2013
Civ. RULE 12.2 MOTION TO DISMISS FEWER THANALL CLAIMS

When a motion to @miss pursuant to Fed. R. Civ. P. 12(b) &ddes fever than all of the
claims forrelief in acomplaint, the pleading response tany claims forrelief which have
not been dismeed shall bdiled 14 dys afterentryo f t h e @aoesolvibhg sad motionl
to dismiss.

Adopted June 19, 2013
Civ. RULE 15.1 MOTIONS TO FILE AMENDED PLEADINGS

(a) Except as provided in section (b) of this Rule,samay be excused by the Court, a party
who seeks leave to amend a pleading shall do so by motion, which shall state whether such
motion is opposed, and shall attach to the motion:

(1) a copy of the proposed amended pleading; and

(2) aform of the ameted pleading that shall indicate in what respect(s) it differs from
the pleading which it proposes to amend, by bracketing or striking through materials to be
deleted and underlining materials to be added.

If the motion to amend is granted, the movingyahall file the original forthwith as the
amended pleading. Service shall be accomplished consistent with the Fed. R. Civ. P. and these
Rules.

(b) Except as may be excused by the Court, a party who files an amended pleading in response
to an Order atmorizing the filing of that pleading to cure a defect in its pleading shall file:

(1) a copy of the amended pleading, complete with a handwritten or electronic signature;
and
(2) aform of the amended pleading that shall indicate in what respedit®rg from



the pleading that it amends, by bracketing or striking through materials to be deleted and
underlining materials to be added.

Service shall be accomplished consistent with the Fed. R. Civ. P. and these Rules.

Civ. RULE 16.1PRETRIAL CONFERENCES;SCHEDULIN G; CASE
MANAGEMENT

(a) Schedulng Corferences-- Generally

(1) Congrerces pursaent to Fed. R. Civ. P. 16 shall be conducted, irfitts¢ instance, by
the Majistrate Judge, uass theJudge othewise dirests. The initial confeenceshallbe
scheduled within 60 dgs of filing of an initial answer, unless dierred bythe Magistrate
Judge du¢o the pendery of a dispositive or othenotion.

(2) TheMagistrate Judge ay conduct suh otherconferenes as & consistent with the
circumstancesf the paticular caseand this Rlie and nay reviseany prior scleduling ader
for good caus.

(3) At eachconferenceeach partynot appering pro seshall be epresented byan attorey who
shall haveull authorityto bind that partyn all pretrial matgrs.

(4) TheMagistrate Judge ay, at anytime he or sheems appropate orat the reqast of a
party, conduct asettlement comfence. At esch suchconferenceattorng/s shall ensure #h
partiesare available,either in person oby telephoneand as lhe Majistrate Judge dicts,
except that governnental partymaybe iepreented bya knowledjeabledelegate.

(5) Congrerces shall not be condied in those civil cas desabed inL.Civ.R. 72.1(a)(3)C)
unless the Mgistrate Judge so dicts.

(b) Schaluling and CaseManagenentOrdeas

(1) At orafter the initial conérence, the Magstrate Judge sh, after consultation with
counsel, entea scleduling aderwhich mayinclude, but ned not be limited to, the
following:

(A) dates by which parties musiove to amend pleadings or add new patrties;

(B) dats for submission of expert&ports;

(C) dats forcompletion of fat and expert discove

(D) dates forfiling of dispositive motions after dumnsidegion whether sch motionsmay

be broght atan erly stage of poceedings (i.e., bdore completion of fat discoveryor
submission of experte2pats);



(E) apretria conferernce dag;

(F) anydesgnation of thecasefor arbitration, mediation, appointment of aesfal master
or other speal procedure;and

(G) limitations on the scope pfesrvation, as wl as on the scope, ethod or ordepof
discoveryas maye warranted bythe cicumstances ahe paticular case toavoid
duplication, haamssment, delagr needless expenditure of costs.

Absert objection of a paty or aform of ordxr submitted on consent, witherwhich must be
set forth in a ppposed discovg plan submitted pursuant tedrera Rule of Civil Procedue
26(f)(2), aschedulingprderenteged pursant to thissubsection on cafter Sepember 30,
2016 shall be dened to incorpaate an ader pusuant to Edera Rule of Evidencé&02(d)
that:

(i) Theproduction of matials, inadvetent or othewise, shall not be aeed a vaiver
of attorng-client privilege orwork product protectionin this civil action or in anypther
federa or State proeeding.

(i) Nothingin (i) aboveshall limit the rght of a @rty or subpoeaed nonpéay to
conduct
a reasonableeview of magrials forrelevance orotherwise irresponse to a disveryrequest
or requests

(2) (deleted byorderof 9/23/97)
(3) TheMagistrate Judge sh advise ech paty of the provisions oE.Civ.R. 73.1(a).

(4) In a civil action arising undr 18 U.S.C. 881961968, the Judge dfagistrate Judge
may requirea RCO casestatemat to be filedand sered in the form set fidh in
AppendixO.

(c) Initial Conferenas -- L.Civ.R. 201.1Arbitration Cases

At the initial confeencein cags asgjned to abitration pursuant ta.Civ.R. 201.1(c) the
Magistrate Judge sl enter ascheduhg orderas conémplated byL.Civ.R. 16.1(b) except
that no pretal date shall bees. Onlyan initial conérence shall beconducted gor to a
demand for trial de novgursuant td_.Civ.R. 201.1(g)except that the Mgistrate Judge ay
conduct oner mae additional confeences if a newpartyor clam is added, or an
unanticipated eent occus afectingthe scledule set at the initial coafernce.

(d) (deleted byorderof 9/23/97)



(e) Trial Briefs

Trial briefs shall be seved upon coure and deliveedto the Court as décted in the
pretrial orderor othewise.

(f) Conference toResolveCaseManagenent Disputes

(1) Counsel shall cder to esolve anycasemanaiement dispute. Anguch dispute not
resolved shall be psented byelephoneconferencecal or letter to the Magistrate Judge.
This pregntation shall preale anyformal motion.

(2) Cass in which a prty appers prose shall not be subject koCiv.R. 16.1(f)(1) urdss the
Magistrate Judge so dicts. In such eses ese maagement disputes sl be pesented by
formal motion consistent with.Civ.R. 16.1(qg).

(g) CaseManagenent-- Motions

(1) Casananaement motions must be accoanped byan dfidavit or otherdocument
complying with 28 U.SC. § 1746 cHifying that the moving prty has cofferred with the
opposing prty in agood faith éfort to resolve byagreement the issues rads bythe motion
without the intervention of the Court anditithe parties &ve ben unable togach
agreement. Theaffidavit or other docunent compying with 28 U.SC. § 1746 shall set
forth the dite and method of commuriton used in attempting t@achagreement.

(2) L.Civ.R. 7.1shall applyto casemanayiement motions,»eept that naeply papes shall be
allowedexcept with the prmission of the Mgistrate Jude. Unless orabrgument is to be
head unden..Civ.R.16.1(g}3), the Mayjistrate Judge ay decidethe motion on the basis of
the pagrs received wien the dedline for submitting the opposition has expired.

(3) No aal agument shall be taed except asg@mitted expresslpy the Majistrate Judge
assgned to hear the motionln the eent oral agument is requad, the paties shall be
notified bythe Court. Gal argument maye condated in open cad or bytelephone
conference, at the discretion of thglagistrate JudgeAny partywho beliewes that a ese
maragement motion requés oral agument shall regest itin the notice ofmotion or in
response to the notice of motion, and so notié/Court in writingat the time the motion or
oppositon theeto is filed.

Amended: Septenab 23, 1997, June 19, 2013, September 30, 2016

Civ. RULE 24.1 NOTICEOF CLAIM OF UNCONSTITUTIONALITY

(a) If, atany time prior to the trial oén action in which dther the United States nany
officer, agencyor emplgee tlereofis a pary, a paty to the action questions the

constitutionalityof an act ofCongess, suchaty (to erable the Court to complyith 28
U.S.C. 82403(a)) &l forthwith, upon the filingof anypleadingwhich raises the question,



notify the Judge to whan the action is asgmed, in writirg, of theexistence ofaid question,
identifying: (1) the title andlocket numbeof theaction; (2) the statutehallerged; and3)
why it is claimed that the statute is unconstingl. If memoenda havéeen srved
discussinghe constitutional question, two copieseath nmemorandum shall beorwarded
with the notification.

(b) If, atany time prior to the trial ofn action in which ather the State dew Jerseyor
any officer, agencyor emplgee trereofis a paty, a paty to the action questions the
constitutionality of anytate statute, suchmya(to ereble the Court to complwith 28 U.S.C.
§2403(b)) shall forthwith, upon the filingf anypleadingwhich raises the question, notithe
Judge to whom the amn is asggned, in writirg, of theexistence ofaid question idenging:
(1) the title and dcket number of thaction; (2) thestatute chllenged; and3) whyit is
claimed that the statute is unconstitutioffamemornda havébeen srved discussinghe
constitutional question, two copiesezfich memorandum shall borwardedwith the
notification.

Civ. RULE 24.2 SATUTORY COURT

Where, pursant to law, an etion mustbe herd bya District Court composed tifreeJudges,
two from this Court and orfeom the Third Circuit, the predureto be followed bycounsel
in filing pleadings and submitting brfe will be as follows:

(a) All pleadings areto be filed with the Clerk in caruplicag, the orginal becomingpart of
the

ClerKs file, the thee copes to be distributed bihe Clerk to the membe of the Statutory
Court.

(b) Sixcopies of biefs ae to be submitted. Unless othése direted bythe Court, thewreto
be deliveed to the Clerk for distribution to the membergtod StatutoryCourt.

Civ RULE 26.1 DISCOVERY
(a) Discovery - Generally

All parties shall condtt discoveryexpeditiosly and diligently. In addition, all
discovery conduet! shall be propwional to the needs of tleas, consideringhe
factors set fah in Federal Rule of Civil Procedue 26(H(1).

(b) Meeting of Paties, Discoery Plans, and Initial Disclosures

(1) Therequirements curently codified inFed. R. Civ. P. 26(a) and) pertainingto requied
disclosures, mtings of @rties, and submission of discoveiars, shall applyo all civil
cases, except those debed inL.Civ.R. 72.1(a)(3)C) in which scleduling conferences are
not normallyheld, unless the judicial ifer otherwise diects. Thgudicial officer may
modify or suspend thesequirements in a ase forgood caus.



(2) Theinitial meeting ofpartiesas requied in Fed. R. Civ. P. 26(f) shall menvenecit least
21 days befae the initial schedulingonference, and thgroposed discary plan undeiFed.
R. Civ.P. 26(f)(3) shdll be genegatedat that meetingand deliveed to the Mgistrate Judge
within 14 das afterthe meetingf paties. The pdies shall submitheir Fed. R. Civ. P.
26(f) discovey plan containinghe paties'views and poposals rgardingthe following:

(&) Any charges in timng, fam, or requiements of marafory disclosures unddfed. R. Civ.
P. 26(9;

(b) Thedate on whth mandatorylisclosures ere orwill be made;

(c) Theanticipated scopef discovey, consideringhe proportionalityfactors set forth in
Federd Rule d Civil Procedue 26(h(1);

(d) Whethemnypartywill likely request or produceomputerbased oother dgital
information, and if so, thegties'discussions of the issues listed under the Buieet
and ConferirL. Civ. R. 26.1(d)(3) below;

(e) The cite bywhich discoery should be completed;

() Any neeckd chames in limtations imposed bthe Federa Rules of CivilProcedue,
local rule, or sending ader;

() Anyordes, such asata pesenetion orders, practive ordes, or or@rs
reflecting agreements undeFedeal Rule of Evidepne 502, which should be
enteed;

(h) Proposedehdline forjoining otherpartiesand amendinghe
pleadirgs; (i) Proposedatles forfiling motions and for tal;

() Whether thecaseis one which nght be esdved in whole or in pa by voluntary
arbitration (purs@ant toL. Civ. R. 201.1 or otherwise), maton (pursuant td.. Civ. R.
301.1 or otherwige appointment of a gpial masteor other spcial pracedue.

The mrties shall make #ir initial disclosues undefed. R. Civ. P. 26(a)(Mithin 14 dgs
after the initial meeting ahe paties, unless otherwise stipulateddirected bythe Court.
Such discoverplans and discloses shall not be filed with the Clerk.

(c) Discovey Materials
(1) Initial and expert disclosure metds under~ed.R.Civ.P.26(a)(1and 26(3(2), transcripts

of depositions, intergatoriesand ansvers theeto, requests for prodation of documents or to
permit entryonto land andesponses theto, and equests foledmissiors and anwers theeto



shall not be filed until used in a meedingor upon orer of the Court. Haveva, all such
papers must be seed on othercounsel or padies entitled thereto uedFed.R.Civ.P.5 and
26(a)4).

(2) Petrial disclosure matials underFed.R.CivP.26(3(3) stdll be incorpoeted by
reference into the ordeentered after anyfinal pretrial conference underFed.R.CivP.16(d).

(3) In those instanceshen such discayy materéls are poperlyfiled, the Clerk sHl
place them in the operase file unless othevise ordred.

(4) Thepartyobtainingany materal through discoveryis responsible for its psenation and
deliveryto the Court if neestl or ordered. It shall be the dutgf the party takinga deposition
to makecertain that the offcer beforewhom it was takends deliveed it to that partyor
presrvation and to the Couss requied byFed. R. Civ.P. 30(f)(1) if needed oiso ordeed.

(d) Discowry of Digital Information Including ComputerBasednformation

(1) Dutyto Investgateand Disclose. Prior to Bed. R. Civ. P. 26(f) coeferce, counsdl

shall revew with the clientthel i ent ' s i n gemenngsteams inatudinga n a
computerbased and othetigital systems, in order to undsgand how inforretion is gored

and howit can be reteved. To @ermine wiat must be disclosed pursuant tedFR. Civ.

P. 26(a)(1), counsel shall furthereview with the clientthel i ent ' s i nf or mati on f
includingcurmrently maintaineccomputerfiles as well as historat, archival, ba&-up, and
legacycomputerfiles, whethein cumrent or historic mediar formats, such as gital
evidencewhich maybe used to support claims orfeieses. Counsel shall also identfy

person or pesons with knowlege a b out t h eaioo mangemeént gstems,nf or m
includingcomputerbased and otér digital systems, with the abilityo facilitate, throwgh

counsel, easonablyanticipated disovely.

(2) Dutyto Notify. A paty seekingdiscoveryof compute-basd or other dijital information
shall notfy the opposingpartyas soon as possible, but no latentthe Fed. R. Civ.P. 26(f)
confererce, and iéntify as cearly as possible theategories of infamation which maype
sought. A partymaysupplement its request foomputerbasedand other djital information
as soon as possible upomwaipt of newinformation elating to doital evidene.

(3) Dutyto Meet and Corf. Duringthe Fed. R. Civ.P. 26(f) confererce, the prties shall
confer andattempt to agee oncomputerbased and otlr digital discoverymatters, including
the following:

(a) Presevation and prodetion of digital infamation; procedres to del with inadvertent
production of pivileged information; whetherestogetion of deleted djital information may
be neessay; whethemackup orhistoric legacydata is within the scope dfscovey; and
the media, famat, and proeduses for prodwing digital information;

(b) Who will bear theosts of pesenetion, production, andestoration (if neessay) of



any digital discoery.
Amended: March 14, 20010ctober6, 2003, September 30, 2016
Civ. RULE 27.1DEPOSITIONSFOR USEIN A FOREIGNCOUNTRY

(a) A person desiringo take the dposition of a witness whaesides or maype foundwithin
the District for usen a judicial pr@eedingpendingin a foreign countrymayapplyexparteto
the Court for arappropriateorde. If the dgpositionis to be taken upowritten interraatories,
a copyof the interogatories shHl be annexed to the appéton. If the court of theforeign
country has pointed gerson to takéhe deposition, the ordshall degjnate that prson
commissioner unless thelbe good causéor withholdingsuch degnation.If no such
appointment has been maded desgnation of acommissoner is equested, therder shall
desigrate a @rson authorized to administer oathsthg laws of théJnited States or of the
State of Nw Jersey.

(b) Theentryof suchan orderis sufficient authdzation for the issuance hige Clerk of
subpoenasor the @rsons named atescibed theein. Whereveapplicabg, the Federd Rules
of Civil Procedue, includingprovisions for punishment of campt for disobging a
subpoena, shatjovern thetakingof such @positions.

Civ. RULE 28.1LETTERSROGATORY

A paty seekingexecution ol etters Rgatoryshall complywith the provisions of the Hme
Convention, 28 U.S.C. 817&t seq.

Civ. RULE 33.1INTERROGATORIES

(a) Interrayatories sHI be so aranged that &er each gparate question orequest, thershall
appexr a bbnk spaceeasonablycalculated to edble the anaeringpartyto have theanswer to
the interrgatorytyped in. Eah question shall be ansved £paratelyin the spacallowed.If
the spacallowed shall not be sufficient fothe answr, theansweringpartymayinsert
additionalpages orretyped paes epeatingeach question in full, followed bthe answer in
such mane that the final doument shall haveach interogatoryimmediatelysuceeded by
the seprate answr thereto. Upon reqest, interr@atories shll be provided in edctronicword
processing formator ease ofansweringif technolajically feasible. The anseringpartyshall
repeat eech question in full irmediatelyprior to eech carespondinganswer.

(b) If the person who vefies the anwers to interogatories des nothave grsonal knowlede
of the information corned in the ansers, that peson shall, for ach ansver not \erified by
persor knowledye, identifythe peson or pesons from whom the inforaion was obtained
or, if the souce of theinformation is docurantay, provide &ull desaiption including the
location thekeof.

(c) Where eclaim of privilege is asseed in respondingr objecting to anydiscovery



requested in interrgatoriesand information is not provided on the basis affsasseion, the
party asseting the pivilege shall in the response objection identifythe naturef the
privilege (includingwork product) which is beingclaimedand if the privilege is beingasseted
in connetion with a claim or diensegoverred bystate law, & forth the state pvilegerule
being invoked. When angrivilege is claimed, thpartyasseting it shall indicateas to the
information reqested, whetlr (@) anydocuments exist, or (b) amyal communications took
place.

Civ. RULE 34.1 REQUESTS FOR PRODUCTION OF DOCUMENTS

Where eclaim of privilege is asseed in respondingr objecting to anydiscoveryrequested in
requests for documentsnd information is not provided on the basis aftsass#ion, the
party asseing the pivilege shall in the responsa objection identifythe natureof the
privilege (includingwork product) which is beingclaimedand if the privilege is beingasseted
in connetion with a claim or diensegoverred bystate law, & forth the state fivilege rule
being invoked. When anprivilege is claimed, theartyasseting it shall indicateas to the
information

requested, whetlr anysuch docurents «ist.
Civ. RULE 36.1 REQUETS FOR ADMISSION

(a) Requests foadmissionshall be so aanged that &er each gparate request, thex shall
appexr a blank spcereasombly calculated to edble the anaeringpartyto have theanswer to
the regest for admissionyped in. Eah request shall be ansared parately in the space
allowed.If the spae allowed shall not be suffient for theanswer, theanswering partymay
insert additional pges orretyped paes epeatingeach request for admission in full, followed
by the answr in such maner that the firdl document shall haveach request for admission
immediatelysuceeded bythe seprateansver theeto.

(b) Wherea claim of privilege is asseed in respondingr objecting to anyrequests for
admission, and information is not provided on the basisabf assdion, the partyasseting
the privilege shall in theesponse or obgtion identify the natureof the privilege (including
work product)which is beingclaimedand if the privilege is beingasseted in connetion with
a claim or déensegoverred bystate law, & forth the state fvilege rule being invoked.
When any privilge is clamed, thepartyasseting it shall indicateas to the information
requested, whetlr (a)anydocuments exist, or (b) amyal communications took place.

Civ. RULE 37.1 DISCOVERY MOTIONS
(a) Confeence to ResolveDisputes
(1) Counsel shall cder toresolve anydiscoverydispute. Anysuch dispute not resolvedatih

be presnted bytelephoneconferencecall or ketter to the Magistrate Judge. This ggentation
shall preedeany formal motion.



(2) Cass in which a prty appers prose shall not be sulgetoL.Civ.R. 37.1(a)(1) umks the
Magistrate Judge so ditts. In such eses discouws disputes shall be prested byformal
motion consistent with.Civ.R. 37.1(b).

(3) L.Civ.R.7.1shall applyto discoverymotions, &cept that naeply papes shall be
allowed except with the permission of the dirate JudgeUnless orabrgument is to be
head under..Civ.R.37.1(b)(4), the Mgstrate Judge ay decidethe motion on the basis of
the pajrs received wien the dedline for submitting opposition has exgar.

(b) Discowery Motions

(1) Discoverymotionsmust be acompanied byn dfidavit, or otherdocument comping with

28 U.S.C. § 1746, certiing thet the moving prty has coferred with the opposingartyin a
good faith éfort to resolve byagreementthe issues ragsl bythe motion withouthe
intervention of the Court and #hthe parties &ve been unable to@achagreement. The
affidavit, or other document comping with 28 U.SC. § 1746, shall set forth thete and
method of communication used itteanptingto reach ayreement.

(2) Discoverymotions shall have annexed teercopies of onlyhose pertinent gptons of
depositions, intergatories, @mands foradmission and responsesg.etvhich ae the
subject matter of thenotion.

(3) L.Civ.R. 71 shall applyto discoverymotions, &cept that théollowing schedule sHll be
followed. No seh motion shall be heard wesk the apprajate pagrs ae received at the
ClerKs office, at the plae ofalocation of thecase at least 24 dgs prior to thedatenoticed
for agument. No opposition shall be consiettunless approfate anseringpapes are
receivedat the Clerks office, at the plae ofalocation of thecase,and a copythereof
delivered to the Magistrate Judge to whom the motion is aseiyat least 14 ays prior to the
dateoriginally noticed forargument, unless the Mjstrate Judge otlwise directs. No eply
papes shall be allowedxcept with the prmission of the Mgistrate JudgeJnless oral
argument is to be hed underL.Civ.R. 371(b)(4), the Mgstrate Judge ay decidethe
motion on the basis of the pap received when the dedline for submitting opposition has
expired.

(4) No aal agument shall be tsed except as@mitted expresslpy the Majistrate Judge
assgned to har themotion.In the eent oral agument is requad, the paties shall be
notified bythe Court. Cal argument maye condated in open cod or bytelephone
conferencg, at the discretion of thiglagistrate JudgeAny partywho beliewes that a discovg
motionrequires oa argument shall regest itin the notice ofmotion or in response to the
notice ofmotion, and so notifthe Court in writingat the time the motion or opposih
thereto is filed.

Amended June 19, 2013



Civ. RULE 37.2APRLICATIONS FOR FED. R. CIV. P. 37 SANCTIONS

All applications for anctions pursuant todd. R. Civ.P. 37 shall be filed with the Clerkipr
to the entryof final judgment notwithstanding thergvisions of anyther Rule of this Court.

Civ. RULE 38.1 JURYDEMAND

If a demard for jury trial underFed. R. Civ. P. 38(b) is endorsed upagpleadiry, the title of
the pleadinghall include the wals "and Demandor JuryTrial" or theequivalent.

Civ. RULE 40.1ALLOCATION AND ASSGNMENT OF CASES

(a) Allocation. Each civil caseshall be alloeted bythe Clerk of theCourt to Camden,
Newark or Trenton at the time it is commenced. T@kerk shall considethe esidenceof the
defendant, the conenienceof litigants, counsel and witness and the plae where thecause
of action aro®. The vicirage alloated shall be the tmtion of trial and ofll proacedings in
the cas, unless chaged byorderof the Court.

(b) Assigrment

(1) Afteradlocation, and subp to the supervision of the Chief Jiglgah caseshall be
assgned forthwth to a Judge bthe Clerk or théeputychaged with such duyt

(2) If it appers that anymatter equires immediatettention and thdudge to whom an
action has ben or would besssigred is not or will not be available, the @teor Deputy
chaged withsuch duyg, under diection of the Chief Judg shall asgin the mattesither
permanentlyor temporaly to an awalable Judge.

(c) Relaed CasesWhen a civil action: (1)elates taany propety included in acasedready
pendingin this Court; (2)grows out of the ame transction as angasealreadypendingin
this Court; or (3) involves thedlidity or infringement ofany patent, cogright or tracémark
which is involved in a ase aleadypendingin this Court, counsel il at the time of filing
theaction inform the Clerk osuch &ct. Whenevepossible, suchaion shall be asgned to
the sameudge to whom the pendinglated ation is assigned. Aubsequentase or
application filed by a pro splaintiff shall, whee feasible andwithin the apprpriate
vicinage, beassigred to theJudge to whom the first priocaseor appliation of the plaintiff
was asgjned.

(d) Notice and Objection. Promptlyafter allocation and asginment of acivil case, the
Clerk shall notifyboth the parties atheir coursel and the Judge afuch alloetion and
assgnment. Objections to either tlalocation or theassgnment of acivil case shall be
made bdore theChief Judge, on notice to opposingpunseland to theJudge to whom the
case has een asgined.

(e)Realloation and Reassignrent. Disposition of anybjections submitted under



paragraph (d)above, andany other eallocation oreassgnment of anyase, shall be upon
order of the Chiefludge.

(f) Patent Pilot Project Cases. The initial allocation andssgnment ofpatent eses a
goverred byparagraphs(a), (b), and(c) above. Theedlocation and eassgnment of
paent cags and ertain nonpatent cass under the Patt Piot Project, pursuant to Pub.
No. 111349, betwen desgnated atent judges andnon-desigreted patent juges, shall
occur without regard to the winage to which thecasewas orginally allocaed. Promptly
after such rellocation and/or @assgnment, the Clerk shall notityoth the partiesnd the
Judge of suth reallocation and/or @assgnment; objections to either tihealloction or the
reassignment oguch casshall be madbeefae the Chief Judg on notice to opposing
counselnd to theJudge towhom the ese has &en asgined, and disposition of any
objections shall be upon aadof the Chiefludge, upon consigation of theconvenierce
of litigants, counsebnd witnesses, the gla whee thecause ofaction aose, and the
needs okquitableadminidration of the Pant Piot Project. Oprational dtails of the
Patent PiloProject areset forth in Apendix T to these Rules, which shall hate same
forceand dfect as the provisions of these Rules.

Amended: Mrch 3, 19980ctober4, 2011

Civ. RULE 41.1 DISMISSAL OF INACTIVE CASES

(a) Civil cases, other than bankruptcyttaes, which have been pending in the Court for

more than 90 days without any proceedings having been taken therein must be dismissed for
lack of prosecution by the Court (1) on its own motion, or (2) on notice from the Clerk to all
parties who have appeat, unless good cause is shown with the filing of an affidavit or other
document complying with 28 U.S.C. 81746 from counsel of record or the unrepresented
party. Notice shall be provided by the Clerk of either action contemplated above under sub
paragraph (1) and (2) to counsel, their client(s) and/or unrepresented persons who have
appeared.

(b) When aase las been atled, counsel shall prompthotify the Court. Upon such
notification, the Court shall entar60-day orderadministrativelyterminatingthe @ase andany
pendingmotions.Such anadminigrative ermination shall not operates a dismissal orde
Within 60 dgs afterentryof theadminidrative ermination orde, counsel shall filall papers
neassaryto dismiss the caspursuant to &d. R Civ. 41(a)(1§A)(ii). This 60-day period may
be extended bthe Court forgood caus. Upon &ilure of counsel to file a pper stipulation
of dismissal within the 66dayperiod, orwithin anyextended periodpproved bythe Court,
the Court shall, pursuato Fed. R. Civ.P. 41(3(2), dismiss the action with prejudiead
without costs. Such an adof dismissal mg but need not, includany other tems the Court
considers prope

Amended June 19, 2013, Nawker 10, 2016



Civ. RULE 42.1CONSQ.IDATION OF CASES

A motion to consolidate two or mooevil cases pendingpon the doc#t of the Court shall
be filed in the eses bering the exrliest docket numhbe That motion shall be adjudiest
by the Judge to whom thatase is asgined. Acopyof the movimg papes shall be seed
upon allparties in ech @ase to which theonsolidation mton applies. Foeach such ese
other than that in which the motion for consolidation is filed, cagrier the movingparty
shall submito the Clerk for doketinga copy of thecover ktter accomparying thefiling of
the motion.

Amended Mirch 3, 1998

Civ. RULE 44.1SEAL

The sal of this Court shall consigif the upvard-flying eagle, front presenétion, with wings
and legys outstretchedand the words;'United States 3trict Court for theDistrict of New
Jersey," in the outerrim surroundingsame.

Civ. RULE 47.1PETIT JURORS

(a) The seéction, qualifiction, sunmoning,exemption or excuse fromesvice of petit
jurors shall begoverred bythe Plan olmplementation @pted bythe Court pursuant to
28 U.S.C.

81861 et sedrhe Plan is availabl®r inspetion at the officeof the Clerk.

(b) In anycasewhere each side is entitled to an egutnumber of gremptorychallerges,
these challeges shall altmate ondoy one,with the plaintiff in acivil caseexercising the
first challerge.

(c) In anycasewhere thee is more than ongefendant, in the esnt the Court allows
defendants additional pemptorychallerges, the orer of challerge will be estblished bythe
Court.

(d) Thepassingf a premptorychallerge byanypartyshall not constitute a waivef the
right theeafter to exercise theameagainst anyuror, unless all pdies pass suessive
challerges.

(e) No attorrey or paty to an ation shall personallgr through anyinvestiggtor or other
person actindor swch attorneyor paty, directly or indirectly interview,examine or gastion
anyjuror, rektive, friend orassociat¢hereof duringthe peneéncy of the trial orwith respet
to the delibegtions or verdtt of thejury in anyaction, except on &e of Courtgranied upon
good causshown.



Civ. RULE 47.2 ASESSMENT OF JURY COSTS

All counsel in civil caes must seriouslgliscuss the possiliiy of settlement aeasoable
time prior to trial. Thertal Judge ma, in his or her disetion, assess ampartyor attorrey
with the costs of jurattendane if acases settled aftethe juryhas ben summoned or
duringthe trial, the amount to be paid to the Cléftr the purposef interpretingthis
pararaph,ajury is consideed summoned for triads of noon of the businessydprior to the
despnated dte of the trial.

Civ. RULE 48.1 CIVIL JURY

In all civil jury actions, except as otivdse expresslyequired bylaw, the juryshall consist of
not fewer thansix and not more than 12 membeasd all jurors shall paicipate in the vedict
to the extent authorized Ied. R. Civ.P. 48.

Civ. RULE 48.2 TAKING OF CIVIL VERDICT

In all civil jury cages the Court need netll anypartyor attorrey, nor ned anypartybe
present or epreeented when thgury returns into cod with its verdict. In all cags, unless the
contrary affirmativelyappers of record, it will be pesumed that the pies either vere
present or, by their voluntagbseie, waived their pesence.

Civ. RULE 52.1 ORAL OPINIONS

When an aa opinion isgiven in lieu of awritten opinion and is transbed, the eporter
shall submitit to theJudge forrevision béore it is filed.

Civ. RULE 54.1COSTS

(a) Within 30 dgs afterthe entryof a judgment allowingcosts, or within 30 da of the filing
of an orar dispositive of the last of artymely-filed posttria motions, whetheror not an
appeal has ke filed, the pevailing party shall serveon the attoray for theadversepartyand
file with the Clerk aBill of Costs and Disburseemts, togther with a noticef motion when
application will be made to the Clerk to tax the same.

(b) SuchBill of Costs shall preiselyset fortheach item theeof, so that theature of the
chage can beeadily understood, and st be verified bythe attorey for theapplicant,
statingthat (1) the items areorrect, (2) the sevices were actuallyand neessaily performed,
and (3) the disbursements meeneessaily incurred in the action or@ceading. Counseshall
append to the verdd Bill of Costs copies ddll invoices in support of theequest foreach
item.

(c) Counsel arelirected to revew 28 U.S.C. 81927 gardingcounsek liability for
excessive costs.



(d) Thenotice of motion shall specifype hair and date wkn application to the Clerk to tax
the costs will be made, wdti shall not be less than threer more tlan seven dys from the
date of the notice if grsonal sevice is madend, if sevice is maddy mail, not less than seven
nor more tharl4 days from the dte the notice is @osited in the mail.

(e) Upon failure of the pevailingpartyto complywith this Rule, all costs shall beawed.

() At or bedore theheaing theadvase paty mayfile specific objections to claimed items of
costwith a statement of thgrounds for olgction, supported baffidavits or otheevidence.

(9) Unless othawvise ordred bythe Court, the Clerk shall olrse thefollowing geneal rules
in taxing costs:

(1) Thefees of witnesses faactel and progr attendance slhall be allowed, wiether such
attendane was voluntaryor pracured bysubpoena. Theates for withessdes, milege and
subsistencere fixed bystatute (se€8 U.S.C. §1821). \thess fes and subsistenaee
taxable onlyfor thereasomble peiod duringwhich the witness @s within the District.
Subsstenceao the witness und&8 U.S.C. §1821 is allowable if the distarficen the
courthouse to the residemof thewitness is such that milga fees would beyreater than
subsistencéees if the witress wee to eturn to his or heresiderce from dayto day.

(2) Thereasonable ée of acompetent intgreter is taxable if the feef the witness involved
is taxable. Fes, salams, expenses and costsanfinterpeter are taxableas provided by8
U.SC. 881827 and 182&eesfor transétion of documentsra taxable onlyf those
documentsre received in eviénce orfiled with the Clerk foruse in a proeedirg.

(3) Witness fes shall not be allowed to fies to an etion, but offices and emplgees 6 a
paty shall not be consided to be prties solelybeause of sah rektionship.

(4) Wherecosts arg¢axed in favor of multiple partiesdte stal be no apportionment absts
by the Clerk.

(5) In actions in which aounsel &e is allowed byhe Cout, such ée shall be in lieu of
the statutorattorng/’s docket ée.

(6) Thecost of areporer's transdpt is allowable onlyA) when speifically requested bythe
Judge, mastg or examiner, ofB) when it is of a staément bythe Judge to beredued to a
formal ader, or(C) if required forthe record onappeal. Mere acceptanceby the Court of a
submited tianscript does not constitute@quest. Copies ofanscripts foran attorng’'s own
use arenot taxable in thesbsenceof a pior orderof the Cout. All other tanscripts of
hearings, pretréls and trials will be consided bythe Clerk to béor theconveniermre of the
attorneyand not taableas costs.

(7) In taxing costs, the Clerk shall allogi or part of thefees and clarges incured in the
taking and tanscribingof depositions used at thearunderFed. R. Civ. P. 32. Feend



chages forthe takingand tanscribingof anyother aposition shall nobe taxed as costs
unless the Court otherwiseders. Counsé fees, expenses in anging for takinga
deposition andttending thaakingof a dgposition are not taxable, except as providduer
by statute or byhe Federd Rules of CivilProcedure.Feesfor the witnesst the takingof a
deposition are taxable at thense riete as foratterdarce at trel. (SeeL.Civ.R. 54.1(g{1).) The
witness need not hender subpena.

(8) Thereasonable pgmiums or gpenses @d on undertakigs, bonds or secity
stipulations shall be allosd whee furnished byreason of express regeiment of théaw or
arule ofcourt, byan orcr of the Court, owhere neessaily required to enable partyto
receive orpresrve some ght acorded thepartyin the action or mceading.

(9) Thefees forexemplification anccopies of paprs ae taxable wheA) the d@wuments are
admitted into evidencer necessaily attacled to a documentequired to be filedand sered in
support of a dispositive motion, aril) (theyarein lieu of originals which @ not introdued
at the equest of opposingounsel. Theost of copeés submited in lieu of orginals beeuse of
convenence to dfering counsel or his or hatlient is not taable. Thecost of copés obtained
for counses own use is not xable.

(10) Thereasonablesxpense opreparing visual aids including, but not lited to, maps,
charts, photogphs, motion pictures and kirdrmaterd, is taxableas costs when such
visual aids are admitted into evidemdt is advisable to obtain a cawrderat a petrial
confererce bdore incurringthe expense ofrppaation ofsuch visuakids. Expenses
incurred in the pepaation of models areot takxableas costs even thgh the models are
admitted into evidenceithout obtaining aourt ordy before incurringthe expense.

(h) A dissatisfied grty mayappe to the Court uponvritten notice of motion seed
within seven dys of the Clerls action, asqvided in Fed. R. Civ.P. 54(d)1).

Civ. RULE 54.2COMPENSATION FOR SERVICES RENDERED
AND REIMBURSEMENTOF EXPENSES

(a) Motions; Affidavits: Content. In all actions in whictacounsel ée is allowed byhe
Court or pemitted bystatute, arttorneyseekingcompenation for serveces orreimbursement
of neassaryexpenses shall file within 30 gmof the enty of judgment or orér, unless
extended by the Court, a motion fee$andexpenses in@ordancewith L. Civ. R. 7.1. The
motion shall include angffidavits or other dcuments compgling with 28 U.SC. § 1746
settingforth the followirg:

(1) the rature of theservies rendred, theamount of thesstate offund in court, fiany, the
responsibilityassumed, theesults obtained, arparticular noveltyor difficulty about the
matte, and othefactors pertinent to thevaluation of the &vices rendred;

(2) arecord of the dtes of sevices endeed;



(3) adesciption of the servies rendred oneach ofsuch dats byeach person ofhat firm
including theidentity of the gerson enderingthe servie and arief description of that
persoris prokssional experiere

(4) the time spnt in the rendring of each of sich servies; and
(5) the nomal billing rate foreach ofsaid persongor the ype ofwork paformed.

The time spent bgach individual perfeming srvices shall be totalled at themd of the
affidavit or other deument compling with 28 U.SC. § 1746 . Computergd tme shets, to
the etent that theyeflect theabove, maye utilized andattached taany such &fidavit or
otherdocument showinthe time units ®pended.

Reimbursement faactual, not estimated, expenses nimgranied if propely itemized.

(b) Affidavits: Fee Agreaments. Applications for thallowarce of counsel fes shall include
an afidavit or other doument compling with 28 U.SC. 8 1746 desthbing al fee agreements
and settingorth both the amount billed to the client feesand disburements and the
amount paid.

(c) ExceptionsAuthorized.In appropiate crcumstanes, including but not limited to those
where counsl fees aresowht as sanctions in coection with discoveryand othepretria
motions,the Judge oMagistrate Judge to wdm theapplication is directed ay orderthat
any one or moref the items enumated inL.Civ.R. 54.2(a) an¢b) will not be requied.

(d) Application for Attorney'sFeesand Petitions for Leaveto Appeal Determination of
Attorney'sFeesUnder the Provisions of the Equal Access taJustice Act

(1) A party applying for anaward of attorrey's fees and expenses undzg U.S.C.
§2412(dj1)(B), asamended, s#l identify the speific position of the Govenment which
the partyalleges was not substantiallpustfied.

(2) (A) A petition for leave togppealan agencyfeedeteamination, pursuant to 5 U.S.C.
8504(9(2), sl be filed with the Clerk within 30 de afterthe entryof theageng/'s order
with proof ofserviceon all other prties to the geno/'s proeedings.

(B) The tition shall contain acopy of the orar to be eviewedand anyfindings of fact,
conclusions of lavand opinion redting theeto, a stament of the &cts neessay to an
understandingf the getition, and a memorandum showindpy the petition for peémissionto
appel should begranted. An ansver shall befiled within 30 dgs afterserviceof the
petition, together with areplymemorandum. Thapplication ana@ny answer shall be
submitted without furtheboriefingand od argument unlesstherwise odered.

(C) Appeals to reviewfeedetaminations otherwise coanplated bythe Equal Acess to
Jugice Act shall befiled pursuant to the appéble statutes and theBailes.



Amended June 19, 2013
Civ. RULE 54.3PREPAYMENT OF CLERK'SAND MARSHAL'S FEES

(a) Exceptas otherwise dacted bythe Court, the Clerk shall not bequired to erdr anysuit,
file anypape, issue anyprocess or rendr anyother sevice for which afeeis prescbed by
statute or byheJudicial Confeenceof the Unied States, nahall the MarsH be required to
servethe same operform anyservice, unless theee theeforis paid in advace. TheClerk
shall reeeive any such paprs in acordarce withL.Civ.R. 5.1(f).

(b) In all actions in which théees othe Clek and Marshal ae not equired bylaw to be fid
in advarce, and in whth a poor suitor or aeanan pre\ails either byjudgment or settlement,
no dismisal or satiséction of judgment shall be filed centeed until all of the ées of the
Clerk and Marshl arepaid.

Civ. RULE 56.1 SUMMARY JUDGMENT MOTIONS

(a) Statement of Mat&l Facts Not in Dispute

On motions for summagudgment, the movant shall furnish a ssatent which sets fth
materd facts as to which therdoes not exisa genuine issue, ise@ratly numbeed
paragraphsciting to the &fidavits and othedocuments submitted in support of the motion. A
motion for summarjudgment unacompanied by staterant of matera facts not in dspute
shall be dismissed. The opponent of sumymadgment shall furnish, with its oppatson
papes, a esponsive statement of nedtl facts, addessingeach @ragraph ofthe movaris
statement, indicatinggreement or disgreement and, if notgreed, statingeach naterial fact
in dispute and citingp theaffidavits and other dmments submiiéd in conection with the
motion; anymater#l fact not disptied shall be eemed undisputed fqrurposes of the
summarnyjudgment motion. In addition, the opponent maiso furnish a supgiental
statement of disputadaterd facts, in sepately numbeed paegraphsciting to the
affidavits and othedocuments subnigd in conection with the motion, if neceasy to
substantiate theaftual basis for opposition. The movant shall respond tsacly
supplemental statnent of disputed matil facts as aboveyith its replypapes. Each
statement of madrial facts shall be aeparate document (notaot of a lrief) and shall not
contain lgal agument or codusions of law.

(b) Social Seurity Matters
In review of Socal Seurity matters, befs andadminigrativerecad submissns shall
begoverred byL. Civ. R. 9.1.

Amended: Septenab 4, 2008, June 22, 2012

Civ. RULE 58.1 ENTRY OF JUDGMENTS AND ORDERS

(a) In all cass in which the Clerk isequired to peparethejudgment pursuant tode. R. Civ.



P. 58(b)1), it shall be submitted to the Court for sature and enteed fathwith.

(b) In all cags contemplated biyed. R. Civ.P. 58(b)2) andwhen the Court mads any
judgment as déned in Fed. R. Civ.P. 54(3, theprevailing party shall, within seven da after
detegmination, subrit a jucdgment or orér to the Court on notice to all gees. Unless the
Court otherwise dects, if no sgcific objection to that judgment arderwith reasons therfor
is receivedfromthe adersay within seven dgs of receipt of theprevailing party's judgnent
or orde, the judyment or ordr maybe sgned bythe Courtlf suchan objection is made, the
matter maybe listed for lkaringat the disagtion of the Court.

Civ. RULE 65.1APRLICATIONS FOR EMERGENCY RELIEF

(a) Any partymayapplyfor an orderrequiringan aderse farty to show causehy a
preliminary injunction should nassue, upon the filingf a werified complaint or verifed
counteclaim or by afidavit or other doumentcompling with 28 U.SC. § 1746 duringhe
pendncy of theaction. No orar to show euse to bringpn a mattefor hearingwill be
granted except on a ehr and specificshowingby affidavit, other docurent compying with
28 U.SC. § 1746 or vefied pleadng of good and sufcient reasons why praedureother
than bynotice of motion is nesssay. An order to show ause which is issued at thegnning
of the ation maynot, howewr, seve as asubstitie fora summons which shall issue in
accordarce with Fed. R. Civ.P. 4. The ordeto show causmayinclude tempaary restaints
only under theconditions set forth inéél. R. Civ.P. 65(b).

(b) Applications for ordes to show cauwes and forconsentand exparteordeas, shall be made
by deliveringthe promsed odersand supporting gpers to the Clerkyho shall promptly
deliver egh application to the Judge to whom taese las beerassigred. No applietion

will be entetained bya Judge irany action until the action hasén filed,allocatedand
assgned

(c) The orar shall provideor sevice upon the opposingartyof the orar togetherwith
all supporting ppers,as specifed bythe Court.

(d) All applications for provisional remdies or awrit of habeascorpusor anyother
emergency reliefmaybe madeat anytime to theJudge to whom the @ase has een assined.

Amended: June 19, 2013

Civ. RULE 65.1.1 SECURITY AND SURETIES

(a) Deposit in Lieu of Surety

In lieu of suety in anycasetheremaybe depositeavith the Clerk lawful United States
currency, cetificates ofdeposit issued by bank liensed to do business in the United States,

negotiable bonds appr@d bythe Court or notes of tHénited Statedlf certificates of
deposit, ngotiable bonds or noteseadeposited, thdepositor shall execattheagreement



required by31 U.S.C 89303, authorizing the Qleto collect or gll the bonds or notes in the
event of defult. In the casef certificates of deposit, the depositor shall notifie banking
institution that the depositsrrights in thecertificate ofdeposit have éen assined to the
Clerk, United States District Court, and the banknsgitution shall acknowlege such
notification to the Cerk. Unless orered otlerwise, the Cle&k automaticallyshall reinvest the
certificate of depositat the maturitylateat the therprevailing rate ofinterest.

(b) Attorney Shall Not Provide Surety

No attorrey shall tender his ordn own funds ootherwise prsonallyserveas suety for costs
in anysuit pending in the Courgxcept byspecd leaveof the Court.
Amended June 19, 2013

Civ. RULE 66.1RECEIVER3IPS

(a) Pursuant to Fed. R. Civ. P. 66, tRsle is promulgted for theadministration of estates
by receivers or similar offiers appointed bthe Court. Other @n in administration of
estdes,any civil action in which theppointment of aaceiver or similar oficeris sought,
or which is broght byor against such anféicer, is to begoverred bythe Federd Rules of
Civil Procedee and bythese Rules.

(b) Theappointment or discinge of areceiverappointed eitheex parteor pendinga fina
heaing stdl, as nedy as possible, follow p@eduses set forth in BEd. R. Civ.P. 65. The
Court mayrequireanyreceiverappointed to furnish bond in such amount aseteed
appopriate.

(c) Uponappointment of austodial or statutorgeceiveror similar officer, theCourt shall
desgnate oner more lanking institutions as depositories in which shall beasited, until
the furtherorderof the Court, all funds obtagd bythe receiver. A certified copyof the

order shall be filedwith each @pository. Funds so depositedahbe withdrawn onlyby

check or warrant,

seriallynumbeed, sigred bythe eceiver. Each chek or warrant shall have witten on its face
the abbeviated title and doait numter of thecaseand a bref statement ofthe purposéor the
disbursement. Theeceiver shall kep a ecord ofall checks drawnand shall be esponsible for
detamining the poprietyof each disburserent.

(d) Every receiverappointed pursant to thisRule shall within 60 dgs afterappointment file
with the Clerk an inventy of theentire estateommitted to his or herape, and of the maner
in which funds othe estata@reinvested or gposited.If authorized to continue the eption
of a business thegeivershall, on or biore thel5th dayof every month following
appointment, file with the Clerk eeportand summaryf such opration basd on sound
aacounting pinciples, showin@ll accruals andcontaining astatement of incomand of pofit
and losdor theprecedingmonth. If not authorized to continue theaption of abusiness the
receivershall, on or biore thel5th dayof the month followingappointment and ewy three
months therdéer (or more fequentlyif ordered bythe Court), file withthe Clerk aschedule



of receipts and disbursements fockyperiodand a staternt from each depositorghowing
the balawe on hand.

(e) In settling thdinal acount, evey receivershall be chrged with the progrty shown in the
initial inventoryand with all amounts colleted in addition theretend shall state the
expenditures, otharedits and Blanceon hand. Theeceivershall set forth the maenin
which such baince is investednd all chages in the asts with which he or shis chaged
which have acrued duing theperiodcovered bythe acount.

() When an orer is enteed appoving thefinal account ofand dischaging areceiver, the
Court mayauthorize the destetion or other disposition of the books, pegppand ecords of
the business qroperty for which the eceiver acted and mayix a dateafter which the
receivermay destroyhe finartial papes and ecords on bnd rekting to his or her
administration. No destruction shall &gthorized byorderunless it appea that notice of the
application for sigh an orar has leengiven to all parties in intest and to the Comrssioner
of IRS,Washirgton, D.C.; the District Diretor of IRS, NewarkN.J.; United States Attorne
Newark, N.J.;the State of Mw Jersey, Division of Taxation, Tremtn, NJ.; and the Attoray
Gereral forthe State of New Jerngelrenton, N.J.

(9) No receiver mayemployan attorey, counsel oeccountnt except upon order tfie Court
supported byn dfidavit or otherdocument comping with 28 U.SC. § 1746 of theeceiver
settingforth the neessityfor theemployment and aiffidavit or other docurent compljing
with 28 U.S.C. 8 1746 of the proposaitbrney, counsel oeccounant claiming no inteest in
the suit or anyf the mrties theeto in anywaywhich woulddisqualifythat persorirom
servingthe reeiverin goodfaith as diduciaryfor al of the berficial owners andcreditors of
theestate.

(h) In fixing thecompenation of a eceiver, attorrey, accountant, auctiore or otherofficer,
the Court shall aasider the @ue of theactual sevices endeed and the gin, trouble and
risk incured bythem in the dischge of their duties redtive to the estatand shall beguided
by the standardixed forcompenation of such offters in conection with pro@edngs
under the BnkruptcyCode.

Amended June 19, 2013

Civ. RULE 67.1 DEPOSITIN COURT AND DISBURSEMENTOF COURT
FUNDS

(a) Depositin Court Pursuant to Fed. R. Civ. P. 67

(1) Receipt of Funds

(A) No money shall be sent to the Court or its offic®r deposit into the Court's Registry
without a court order by the Judge assigned to the case.



(B) Unless otherwise directed, all registry funds ordered to be paid into the Court or received
by its officers in any case pending or adjudicated shalepegited with the Treasurer of the

United States in the name and to the credit of this Court pursuant to 28 U.S.C. § 2041 through
depositories designated by the Treasury to accept such deposit on its behalf.

(C) The party or attorney making the depositransferring funds to the Court's Registry
shall personally serve the order permitting the deposit or transfer on the Clerk of Court, the
Chief Deputy of Administration, Chief Deputy of Operations, or Finance Manager. Failure to
personally serve a copy tife order to invest shall release the Clerk and any Deputy Clerk
from any liability for the loss of interest which could have been earned on the funds.

(2) Orders Directing Investment of Registry Funds by Clerk

(A) Where, by order of the Court, funds deposit with the Court are to be placed in some
formofinteresto ear i ng account, the Court Registry 1| nyv
by the Administrative Office of the United States Courts under 28 U.S.C. § 2045, shall be the

only investment meamnism authorized. The Director of the Administrative Office of the

United States Courts is designated as Custodian for all CRIS funds. The Director or the
Director’ s designee shall perform the duties
subject 0 the control and jurisdiction of the Court.

(B) Money from each case deposited in the CRIS shall be pooled together with those on
deposit with Treasury to the credit of other courts in the CRIS and used to purchase
Government Account Series securitietigh the Bureau of Public Debt, which will be held

at Treasury, in an account in the name and to the credit of the Director of the Administrative
Office of the United States Courts. The pooled funds will be invested in accordance with the
principles of he CRIS Investment Policy as approved by the Registry Monitoring Group.

(C) An account will be established in the CRIS Liquidity Fund titled in the name of the case
giving rise to the deposit invested in the fund. Income generated from fund investrifidrgs
distributed to each case based on the ratio each account's principal and earnings has to the
aggregate principal and income total in the fund after the CRIS fee has been applied. Reports
showing the interest earned and the principal amounts coiatlilin each case will be

available through the FedInvest/CMS application for each court participating in the CRIS and
made available to litigants and/or their counsel on request. (See Form of Order at Appendix
D.1)

(D) Interpleader funds deposited un@8rU.S.C. 8 1335 meet the IRS definition of Disputed
Ownership Funds (“DOFs”), taxable entities th
will be deposited in the CRIS Disputed Ownership Fund for each interpleader, titled in the

name of the casgiving rise to the deposit invested in the fund. Unless otherwise ordered by

the Court, interpleader funds shall be deposited in the DOF established within the CRIS and
administered by the Administrative Office of the United States Courts, which shall b

responsible for meeting all DOF tax administration requirements. (See Form of Order at

Appendix D.2). Income generated from fund investments will be distributed to each case after



the DOF fee has been applied and tax withholdings have been deductetdrbund.

Reports showing the interest earned and the principal amounts contributed in each case will be
available through the FedInvest/CMS application for each court participating in the CRIS and
made available to litigants and/or their counsel ugguest.

(E) Only new deposits pursuant to 28 U.S.C. § 1335, effective April 1, 2017, will be placed in
the CRIS Disputed Ownership Fund.

(3) Deduction of Fees

(A) The Custodian is authorized to deduct the CRIS fee of an annualized 10 basis points on
assets on deposit in the CRIS Liquidity Fund for the management of investments. The CRIS
fee is assessed from the interest earnings of the pool of cases in the CRIS Liquidity Fund
before a pro rata distribution of earnings is made to a court case.

(B) The Custodian is authorized to deduct the DOF fee of an annualized 20 basis points on
assets on deposit in the CRIS DOF for management of investments and tax administration. The
DOF fee is assessed from interest earnings to the pool of cases in the ORE&D@ a pro

rata distribution of earnings is made to a court case. The Custodian is further authorized to
withhold and pay federal taxes due on behalf of the DOF cases.

(C) If a Judge orders the appointment of a tax administrator to oversee p@egtiases that
may be incurred on behalf of a case with funds in the DOF, the amount of the Disputed
Ownership Fund in the case must be transferred to the CRIS Liquidity Fund, or as otherwise
directed by court order.

(b) Orders Relating to the Disbursent of Court Funds

(1) Before any proposed order for disbursement of monies from the Registry of the Court is
submitted to or considered by a Judge, the order first shall be approved as to form and content
by the Clerk of Court or his/her designee.

(2) Counsel of record for a prevailing party(ies) shall consult with the Clerk of Court to

ascertain the amount of interest accrued to date before applying (preferably by consent) to the

Court for an order to disburse funds, including interest, from the CRedistry. If

applicable, the proposed order shall indicate the percentage of accrued interest to be disbursed

to each party, subject to the deduction of th
herein.

(3) A signed and completed-¥&/Formfor each recipient of accrued interest must be forwarded

to the Court’s Finance Manager before the fun
or Tax Identification Number of each recipient of accrued interest and their tax mailing address

must beprovided for the purpose of issuing 1098l annually. The completed W forms

should be provided to the Court’s Finance Man
motion to disburse funds.



(4) All disbursement orders shall provide for the sigrebf the Clerk of Court or his/her
designee in addition to that of the Judge, and shall state the following: "I recommend approval
of the above order and declare that no lien or other claim against monies deposited in the
Registry of the Court in this rttar is on file in my office as of this date."

(Date) (Clerk/Deputy Clerk)

(5) Failure of a party to personally serve the proposed order provided in L.Civ.R. 67.1(b)(1)
upon the Clerk of Cat, Chief Deputy of Administration, Chief Deputy of Operations or
Finance Manager shall relieve the Clerk of Court or his/her designee from all liability for any
lien on or other claim against the monies on deposit.

Amended June 19, 2013uly 19, 2017

Civ. RULE 69.1 MARSHAL'SVOUCHERS

In all cags of sales opropety by the Marslal, the Marslal shall (a)annex tothe turn
voucters foral disbursements, and (b)ake anaffidavit or other docunent compying with
28 U.SC. 81746 that (1) theesvices chaged were actuallyand neessaily performed,and (2)
the disbursements paidexe actuallyincurred as thesin stated.

Amended June 19, 2013

Civ. RULE 72.1 UNITED STATES MAGISTRATE JUDGES

Each Magistrate Judge is authired to perforndl judicial duties assiged bythe Court that
are consistent with the Cortstiion and the laws of thdnited States which inclelbut are
not limited to, the followiig:

(a) Duties in Civil Matters

(1) Non-Dispostive Motions

Hearing and de¢rmining any pretrial motion or other pretd matter, other tan those motions
specifid inL.Civ.R. 72.1(a)(2), ireccadancewith 28 U.S.C. 8636(b)(14) andFed. R. Civ.
P.72. An appal from aMagistrate Judge determination of iln a nordispositive motion
shall be sered ard filed in accadancewith L.Civ.R. 72.1(c)(1).

(2) DispositiveMotions

Hearing and conduating siwch evidentiay heaingsas areneassaryor appopriateand

submiting to aJudge proposd findings of fact andrecommenetions for the disposition of
motions for injunctive reliefincludingtemporay restaining ordersand preliminary



injunctions), for judgrent on the pleadigs, for summaryudgment, to disniss or permit the
maintenane of a classdaion, to dsmiss for failureto state alaim upon which dief maybe
grankd, to involuntarilydismissan ation, for judicial eview of adminigrative
determinations, foreviewof default judgments, and foreview ofprisonerspetitions
challerging conditions of confiement, in acordarce with 28 U.S.C. 8636{(1)(B) and(C)
andFed. R. Civ. P. 72. Any partyayobject to the Mgistrate Judge proposed findigs,
recommendations oreport issued under this Rule bgrvingand filingan obje&tion in
accadancewith L.Civ.R. 72.1(c)(2).

(3) Civil CaseManagenent

(A) Exercising geneal supervision of theivil calendas of the Court, conditing calendxr
and status calls, andtdrminingmotionsto expedite or postpone the trialafsesor the
Judges.

(B) Conductingpretrid conferences as & forth in Fed. R.Civ. P. 16 and 26{, which irclude

but arenot limited to scheduligy settlement, discove, preliminaryand firel pretrial
confererces, andentry of appopriate aders, includingschedulingordes in acordarce
with L.Civ.R. 16.1 and Fed. R. Civ. P. 16.

(C) As pat of the Majistrate Judge geneal supervision of theivil calenda, the Majistrate
Judge shall conda schedulingconferences andenter scleduling aders in acordancewith
Fed. R. CivP. 16 in all civil casegxcept thefollowing:

() all actions in which one of thegties apgarspro se and is ingaerated;

(i) all actions for judicial revew of adminigrative decisions of Govenment gencies

or instrumentalities wherthe review is condated on the basis of treministrative

record;

(i) proceedings in bankruptg, prize proeedings, sales to satistiens of the United States,
and actions foforfeituresand seizures, forondemnation, or foioreclosure ofmortgages;

(iv) proceedirgs foradmissionto citizenship or to camtor revokecitizenship;

(v) proceadingsfor habeascorpusor in the naturgéhereof, whetheraddressd to Fedral or
State custogl

(vi) proceedirgs to compel arbigtion or to confirm or & aside &bitration avards;
(vii) proceedirgs to compel thgiving of testimonyor prodiction of documents under
subpoena acsummonsssued byan oficer, agencyor instrumentalityof the United States

not provided with authorityo compel compliare

(viii) proceedings to compel thgiving of testimonyor prodiction of documents in this District



in connetion with discovay, or testimonyde benees®, or for perpetuation of testimow, for
use in a mattergmding orcontemplated imnothercourt;

(ix) proceedirgs for the émporaryenfarcenent of ordes of the Ntional Labor Rektions
Boad,;
and

(x) procedings instituted for psecution in a summarmgannerin the Superior Court of &l
Jersey and emoved to this Court onidersityonly.

(4) Conductingroir dire and sedcting petit juries for the Cournd, in the abseae of the
Judge, aceptingpetit juryverdicts in civil cases.

(5) Issuing subpenas, writs ohabeascorpusad testificandunor habeascorpusad
prosequendm, or other oders recessry to obtain the presmce ofparties owitnesses
or eviderre nexded forcourt praceedirgs.

(6) Conductingoroceedings for thecollection of civil perties of not more than $1000
assessed in aordarce with 46 U.S.C. §2302.

(7) Conductingexaminations of judgment delo$p in acordarce with Fed. R. Civ.P. 69.

(8) Reviewing petitions in civilcommitment procedings uner Title 11l of the Narcotic Addict
Rehabilitation Act.

(9) Issuing varrants or enteng orders @rmitting entryinto and inspection of pmises, and/or
seizure of progrty, in noncriminal proeedings, as authdazed bylaw, when propely
requested bythe IRS or othegovernnental agences.

(10) Seving as a speial master in amppropriatecivil action, pursuant to 28 U.S.C.
8636(b)(2) andred. R. Civ. P. 53. The Mstrate Judge ay, whee the rties consnt,
serveas a speial master in angivil action without rgard to the pvisions of Fed. R. Civ. P.
53(b) and trythe issues of angivil action. Theentry of final judgment in the civil action,
howe\er, shall be made by Judge oat the diection of a Judgwith the consent of the
parties.

(11) Administeringopaths andffirm ations and takingicknavledgments, diidavits,
and depositions.

(12) Supevising praceedirgs conduatd pursuant to 28 U.S.C. 81782 with redfe
foreign tribunals and to litigantsefore such tribunals.

(b) Dutiesin Proceedingsfor PostConvictionRelief

A Magistrate Judge ay exercise the pgersenumeeted in Rules 5, 8, 9 and 10 of the



Rules Govening 882254and 2255 Prooalings, inaccadancewith the standardand
criteria estdlished in 28 U.S.C. 8636(b)(1

(c) Appealsfrom Judgnentsand OtherOrde's
(1) Appealsfrom Non-Dispositive Orders

(A) Any partymayappel from a Magstrate Judge determination of aon-dispositive matter
within 14 dgs afterthe paty has ben sewed with a copyof the Majistrate Judge orde,
unless a motion foreargument of the mattguursuant td_.Civ.R. 7.1(i) has been timefyed
and sered, in which @se the time to apgal will begin to run when the gties ae seved with
acopy of the Maistrate Judge orderrendering a deermination on the merits of such a
motion. Such partyshall file with the Clerk andesve onall parties a witten notice ofappeal
which shall specifially desgnate the ader orpart theeof appeaéd from and thévass for
objection thereto. The noticef appeal shall be submitted fdiling in the fam of a noticeof
motion conforming with the requments oflL.Civ.R. 7.1. The partfiling an appel shall
provide to the Court a trangat of that portion of the reeing befare the Magstrate Judge
wherein findings offact weremade, no lar than 14 dys befae thereturn dite of the motion.
Any partyopposing theppel shall file aresponsive bef at least 14 dgs prior to the motion
day. Should the partgppealing wish to replyto anyresponsive tef filed bythe opposition,
that partymust file a eply brief at least seen days prior to the motion da A crossappeal
related to the subpt matter of the oginal detemination maybe filed bythe responding prty
together with that pety's opposition and méaye noticed on theame dy as the oginal
appel, as longas the esponding ppersare timelyfiled. A brief in responséo the cross
appeal mayoe filedat least sevenays prior to the daterminally noticed. Each of theabove
periods maybe alteed bythe Magistrate Judge ajludge. A Judgeshall consider thappel
and/or cossappeal and st aside anyortion of the Magistrate Judge orderfound to be
clealy eroneous orontraryto law.

(B) Except aprovided in(C) below, thefiling of such a motion or crosmotion to appeal
does not opete to staythe ordxr pendingappel to aJudge. A stayof a Magistrate Judge
order pendin@ppel must be sought in the first instarfcem the Magstrate Judgevhose
order had beemppeakd, upon due notice tal interested pdies.

(C) The Clek shall take naction with respet to a Majistrate Judge orderfor transferof
venue or deying amotion toseal unér L. Civ. R. 5.3 util 14 days from the filingof suchan
orde. In the eent that a notice ohippel from suchan orderis filed within time allowed in
the Rule, the Clerk shall take action until the appeal is digled bythe Judge.

(2) Objections to Magistrae Judge'sProposedFindings, Recommendaton or Report

Any partymayobject to the Mgistrate Judge proposed findigs, reommendations oreport
issued under this Rule within 14ydaafterbeingsened with a copythereof. Such pay shall
file with the Clerk andeve onal parties written ofections which shall specifatly identify
the portions of the proped findings, reecommendations oreport to which objetion ismade



and the basis of such olsjeon. Such partghall file with the Clerk ar&nscipt of the spedic
portions of anyevideriiary proceedingto which objection is made. Audge shall makede
novo detemination of those portions to which objection is made mayaaept, igect, or
modify, in whole or in jrt, the findirgs or ecommendations madw® the Mapistrate Judge.
TheJudge, hower, need not normallyconduct anew rearingand mayconsider theecord
dewelopedbefae the Magistrate Judge, aking his or ler own determination on the basis of
thatrecad. The Judge ay also reeivefurtherevidence, recall withesses orecanmit the
matter to the Maistrate Judgevith ingtructions.

Amended: Mrch 31, 1999, Mrch 9, 2007, June 19, 2013

Civ. RULE 73.1 CIVIL TRIALS BY CONSENT BEFORE UNITES STATES MAGISTRATE
JUDGES

(a) Where the prties consnt, eaxh Magistrate Judge is authaed to conduct a jurgr
nonjury trial in anycivil action and eder theentryof final judgment in acordarce with 28
U.S.C.8636(c)andFed. R. Civ. P. 73n the couse ofconductingproceedings in anycivil
action upon the coest of the péaies, a Maistrate Judge ay hearand de¢rmine anyand
all pretrial and postrial motions including ase-dispositive motions.

(b) TheClerk shall notifythe paties in all civil cases that theyayconsent to hava
MagistrateJudge condat anyor all praceedirgsin the casand ordr theentry of afinal
judgment. Such notice shall beaited to the parties with the noticé the first pretrial
conference.

(c) The Clerk shll not acept a conent form forfiling unless it has ke sigred byall the
paties in a ese. Plaintiff shall beesponsible for ssuringthe execution and filingf such a
consent form. Na@onsent form will be madavailabk, nor will its contents be made kno to
anyJudge or Majistrate Judge, uads all stated partiese congnted to theeferenceto a
MagistrateJudge. No Magistrate Judge, Judge other Court fficial mayattempt to persuade
or induceany partyto consent to theeferenceof anymatter to a Mgistrate Judge. This Rule,
however, shal not preclude a Judger Magistrate Jdgefrom informingthe paties that they
mayhave that option.

(d) Theconsent fam shall be filed with the Clerk not latdran 21 dgs afterthe date ofhe
final pretrial confererce.

(e) After the consnt form has ben executednd filed, the Clerk sl so advise thdudge
to whom the ase has een asgined. At the diection of the Judge, th€lerk shall prepre
for theJudge's sigrature an orderreferring thecaseto a Magistrate JudgeOnce thecase
has ben reerred, the Migstrate Judge sh havetheauthorityto conduct anyand all
proceedirgs to which the arties haveconsengd and to diret the Clerk to entea final
judgment in theane manneas if a Judgdad pesided.

() Upon the ey of judgment in a civil casdisposed of by Magistrae Judge omonsent of



the parties unat authorityof 28 U.S.C. 8636(cnd L.Civ.R. 73.1, anggrieved partyshall
appel directly to the Court of Appas in the same mannas argppealfrom anyother
judgment of this Court.

Civ. RULE 77.1 COURTSESSION

Thereshall be aegular continuous session of the Court at Camdernwai& and Trenton
stating on the first business day Januay, except for sch holidays and ecess priods as may
be established.

Civ. RULE 78.1 MOTION DAYS AND ORAL ARGUMENT

(a) Except duing vacation peiods of the Court, theegular motion dgs forall vicinages ae
the first and third Mondagf each month. Whenevex regular motiondayfalls on a holidg,
the motion dayecones the followingnontholiday. The Clerk sHI publish a list of all
regular motion dgs foreachcalendxr yea, and corespondindiling deadlines, on the &b
site of the Court and in appnagte legal publications.

(b) All motions and othespplications will be deciell on the pagrs submitted unless: (1) a
party requests oral agument and theequest igranied bythe Judge or Magstrate Judge; or
(2) the Court, sua sponte, dite that oral egument be held. Angequest for ol argument
shall be clerly marked on the first pge of thenotice of motion ad/or the bief filed bythe
paty making sucheguest. If oral argument is to be hed, the Court will so naty the paties
and deginate

the dayand time of thergument.

AmendedFebruary 24, 2005, Deemberl3, 2007
Civ. RULE 79.1 CUSTODYOF ORIGINAL PAPERS, RECORDSAND EXHIBITS

(a) No original papes or ecords shll be takenfrom the Clerls officeor thecourtroom
(except in the custodygf the Clerk)without an ordefrom a Jude.

(b) Unless the Court otherwise dats, exch exhibit adntted inb evidenceorior to disposition
of anymatter shall bedid in the custodyf the Clerk.

(c) Unless the Court otherse directs in civil matters, the Cidk shall permit onlythe paties
to the ation or their attoreys to xamine orcopyexhikts in the derk's custog.

(d) At theconclusion of the trial or ot disposition of a civil matter, the Clerkath
promptly returrall exhibits to the attorey for the @rty on whose bhalf theywere
introduced, except those pleadjs from the Clerls file marled as exhibis. The attoraey to
whom the exhilis are retured shall be esponsible for their gsevation until the tne for
appel has passed, dang the pendncyof anyappel, or for six morhs, whicheer peiod is
longe, and shall makéhem availabléo anypartyor attorrey for any partyfor the pupose



of prepaing therecord or appendix on appeal.

(e) In the eent that exlnbits consist of heavyr bulkymodels or other aterial which
cannot convemntly be mailed, the Chg, in writing, stal notify the attorey who
introducd suchexhikits to remove them within 21 gsand, upon thettorney's failureto
do so, theghall be disposed of as the Kseedit.

Civ. RULE 79.2 BRIEFSPART OF PUBLIC RECORD

Although notfiled with the Clerk, all brits, unless otherwiserdered bythe Court, shall
constitute parts of the publiecad, and it is the policgf the Court that couesshould, if
reasonablyfeasible, provide to the medand members ahe public acess to @opyof the
submited brefs in pendingactions forthe purpose ofeview or copying at the regesting
party's expense.

Civ. RULE 79.3 ENTRY OF SATISFACTION OF JUDGMENTS AND DECREES

Satisfaction of anoneyjudgment recovered in this Didrict, orregistered in this District
pursuant t@8 U.S.C. 81963, shall be eregibythe Clerk, agollows:

(a) Upon the filingof awarrant of satisdction executed anacknowledyed by(1) the
judgment-creditor or his or hernttorneyof record; or(2) theassigree of thejudgment-
creditor, with evidexceof theassignment.

(b) Upon thdiling of a warrant of satisfation execued bythe United States Attorgeif
the judgnent-creditor is the United States.

(c) Upon the egistration of acertified copy of a stisfaction of the jugment enteed in
another district.

Civ. RULE 79.4FILING OF MANDATE

Upon the filingof a mandate orcertified copyof the judment in lieu theredfrom an
appellate court, the Cile shall file andenter it and notifycounsel foithe paties.In the
event that the mandate @rdgment provides foicosts or directs dispositon other tharan
affirmance, the prewiling party shall submit an order implementitige mandater
judgment.

Civ. RULE 79.5 CLERK TOMAINTAIN LIST OF OFHCIAL NEWSPAPERS

Thereshall be maintained eah office of the Clerk dist of the newspags desgnated by
order of the Court as thdfial newspagrs, within their resgctive countiesfor the
publication of all notices andrders uner all statutes, rulesnd geneal orders of the
Supeme Court othe United States requiriray pemittingthis Courtto desgnate wspapers
for official publication. (See Appendix G for listing offiicial newspagrs.)



Civ. RULE 80.1 TRANSCRIPTS
(a) Rates of Official Reporters

The rates for tenscripts furnishedybthe official court eporters shll be those fixed byrder
of the Court, pursuant tescommendations of the Judicial Cordece ofthe United States,
and filed with the Clerk. Se&ppendix F.

(b) Requestsfor Transcriptof Proceadings

To ordertranscipts of matters on aggl, apglant or counsetor apgelant shall submig
Third Circuit Court of Appds Transcipt Purchase @erform to the offce of theClerk.
Persons resting tianscripts of theecad for puposes other #m appal shall submita
District of New Jersey Trangript Purchas®©rder to the ofice ofthe Clerk. Supplies of both
of theseforms are availablat the ofice ofthe Clerk.

Civ. RULE 81.1NATURALIZ ATION

All applications to take th®ath of Allegianceto the United States der theAct of June 25,
1936, as aended, béore keing presengd to the Court shall be fierred to thdmmigration
and Natudization Servie, for the pupose ofconductingpreliminaryheaings trereon bya
desgnated dficer of that Sevice, and the subnssion of findings andecommenetions to
the Court. All such applications shall bealhd onlyon dass fixed bythe Court for the
hearingof other raturalization matters.

Civ. RULE 81.2PETITIONS FOR HABEAS CORPUS AND MOTIONS UNDER 28
U.S.C.§ 2255 INNON-DEATH PENALTY CASES.

(a) Unless pepared bycounsel, gtitions to thisCourt for awrit of habeascorpusand
motions under 28.S.C. §2255 shall be in writing @#ly handwitten in ink or
typewitten), sigred bythe petitioner or maant, on forms suppdid bythe Clerk. When
prepared bycounsel, the gition or motion shall follow the content of tierms.

(b) If the petition or mdion is presenteh forma pauperi# shall include anffidavit (attached
to the back othe form)settingforth information which establishes that the petitioner or
movant is unable to pathe fees andcosts of the prasdings. Whenever &ederd, State, or
local prisoner submits a civil ghts complaint, petition for a writ dfabeascorpus, or motion
for relief under 28U.S.C. 82255 and seelis forma pauperisstatus, the prisoner @halso
submitan afidavit setting foth information which esblishes that the prisoner is unalde
paythe fees and costs of the meedirgs and shall furter submit a ceification sigred by an
authaized officerof the institdion cetifying (1) the amount presenthon deposit in the
prisonels prison acount and, (2) thegreatest amount on deposit in the prisdagurison
account duringthe sk-month period prior to the datd the certification. The afidavit and
certification shall be in théorms attackd to and made part of trese Rules as Agadix P.



(c) If the prisonaccount ofanypetitioner or movangxceeds $200, the petitioner or mawt
shall not be consided elgible to proeed in formapaupers.

(d) Theresponeént shall file and s@e his or heanswer to the petition or motion not later than
45 dgs from the dte on whichan orderdirecting sich responseés filed with the Clerk, unless
an extensions grantd for good causshown. Theanswer shll include the esponderis legal
argument in opposibn to the petition or motion. The responderdisiiso file, bythe same
date, a ertified copyof all briefs, appendies, opinions, prass, pleadigs, transdpts and
ordes filed in the undesling criminal proeedingor such otheseas maybe mateal to the
guestions presmted bythe petition or motion.

(e) Upon entryof anappeadble order, the Clerkand appellaris counsel will pregre the
record forappeal. Theecord will be transmitted to the Third Circuit Court of Agats
within seven dgs afterthe filing of a noticeof appeal from theentry of anappeaéble order
underl8 U.S.C83731, 28 U.S.C. 81291 or 28 U.S.C. 81292(a)(1

Amended: Januard0, 2001, Amended: Bch9, 2007

Civ. RULE 81.3PETITIONS FOR HABEAS CORPUS AND MOTIONS UNDER 28
U.S.C.§ 2255 INDEATH PENALTY CASES.

(a) The followingLocal Civil Rule shall gosrn all petitions for avrit of hakeas caopus and
all motions under 28 U.S.C. § 2255 whererttlesf sowght would afect a ntenceof degth
previouslyimposed on the petitionerdteinafter “ capitalcasé).

(b) Any petition for a wit of habes corpusand anymotion to vacate,es aside oicorrect

a sentece under28 U.S.C. § 2255 in a capitadse nust be acompanied by cower shet
that lists:

QD pet i ti oner andprisonel numdn ibpnoseuted unden different rame ordias
thatname must be indited;

(2) name of person having custody of petitioner (warden, superintendent, etc.);
(Qpet i tionesst’ s addr

(4) name of trial judye;

(5) court term and bill of information or indictment number;
(6) chames of whch petitioner ves convicted;

(7) sentence for each of the charges;

(8) pleaenteaed;



(9) whether trial was byjury or to theberch;

(10) cete of filing, docket numbes, dates of etision and esults of anydirect appeal of
the conviction;

(11) cite of filing, docket numbes, dates of ecision and esults of anystate colladral attack
on a stateonviction includingappeals;

(12) cite of filing, docket numbes, dates of etision of anyprior federal habess corpus or §
2255 proeedings, includingappeals; and

(13) rame andaddress okachattorneywho represented petitioner, identying thestage at
which the attorey represened the litigant.

(c) Any such petition or motion in a capitadse:

(1) must list everground on which theetitioner ciims to be entitled to habeasrpus Hief
(or reliefunder 28U.S.C. § 2255 for fedtal prisorers) followed bya cortise statemenaf the
materd facts supporting thelaims;

(2) must identifyat what stge of theproaeedings e@h claim wasexhausted in stateourt if
the petition seeksief from a stateourt judgment;

(3) must contain table ofcontents if the petition is merthan 25 pges;
(4) maycontain citation to lgal authorities that fion the basis of thelaim.

(d) Petitioner must file, not laterdah 30 dgs afterthe date othe filing of the rebeascorpus
petition or the motion under 28 U.S.C. 8§ 2255, in a chggisean original and oneopy of
a brief in support ofhe ©lief requested, wtah brief skall comply with the requiements of
Local CivilRule 7.2(b). Theriginal brief skal be filed bythe Clerk and theopy
forwarded bythe Clerk to theludge asgjned to the ase.

(e) The ptition/motion and brief tgethermust not &ceed 100 pages. Anysuch papr shall
be sered upon theespondent when it is filed with the Court.

(f) Within 60 dgs afterbeingsered with all papes, including thérief, filed by
the petitioner/movant, thespondent shall file andisre aresponsevhich:

(1) must contain &able ofcontents if it ismore then 25 paes;
(2) must includen original and oneopy of a krief complying with the requiements of

Local Civil Rule 7.Zb), which the Clerk shall fileand pro@ss in the manneesforth in
subsection (d) abovend



(3) must include aertified copyof all brigfs, appendies, opinions, prass, pleadigs,
transcipts and ordes filed in the undeying criminal proeedingor such otheseas may
be matel to the questions presentedthg petition or motion.

(9) Theresponsend briefrequired in sections (f{1) and (2)above must notxexesd 100
pages.

(h) Anyreplyto the responseust be filed andesvedwithin 21 days of the filingof the
responseand maynot exceed 30 [ges.

(i) Upon motion (with notice to all adwse mrties)and forgood causshown, the Judge
may extend the ge limits for anydocument.

(1) Upon motion (with notice to all adwse @rties)and for good causshown, the Judge may
extend the time for filingnydocument. This provision does not eég&athe power of the
Judge to etend the time fofiling a petition under 28 U.S.C. § 2254 or a motion under 28
U.S.C. 82255 bgnd that permitted bgpplicablestatutoryand @se law.

(k) All documents filed byanypartyunder this rule must be atinct and must avoid
repetition.

() Each petitioner ireny habes corpus preeedingor motion under 28 U.S.C. § 2255 in
whichthe impositon of a @ath saterce is clalenged shall file & C e cateiofDeath
PenaltyCas e” wi t h idnhnetion or othei peeddin phéstCertificateshall
include the following information:

(1) names, addresses and telephone numbers of parties and counsel;
(2) if set, the proposedate of theexecution of sntene; and

(3) theememencynatureof the praeedirgs.

(m) A Catificate of Death PenaltyCase shall béled with the Clerk byhe United States
Attorneyfor theDistrict of NewJersey upon return of vedict of death in a fedbral
criminal ca®.

(n) Upon theentryof awarrant or ordr settingan execution date iany casewithin the
geaggraphcalbounda es of this district, and in aid of
Clerk is directed to morot the status of thexecution andany pendinglitigation and to

estblish communication with all partiemd rekvant stateand/or fedral courts. Wthout

furtherorderof this Courtthe Clerk mg, prior to the filingof a tition, direct parties to

lodge with this court (1jelevent portions of previous stasad/or federal court records, or the

entire record,and (2) pleadigs, briefs,and transadpts of anyongoing procesdings. To

prevent dlay, the @se maybe asgined to a Judg up to 14 dgs prior to the execution date.
Theidentity of the Judgessigred shall not be disclosed until a petition is actudbigkeed.

(o) Theassgnment of deth-perdlty cases amonghe Judges of this Court (whethn before or



after a petition is dockegd) shall bess follows: If hakeas elief from a State conviction is
sought, the Clerk shall allate the ese to the vicinge whichencompasses thmuntyin
which thecapital €ntencewas imposed anassign thecase to the ext District Judge on that
vicinage ' s of Dudged toaceivesuch @ses. If rdief from a tdera conviction arisingn this
District is sowght under 28 U.S.C. § 2255, thase shall bessigred to the Districtludge who
presidedat the @pital sentencin@r in his or her uavailability to thenext Dstrict Judge on
thatvicingge ° s Dudgsstto remive sith cass.

(p) In accordarce with Third CircuitL.A.R. Misc. 111.3(n at the time dinal decision is
enteed, the cou shall state whethex certificate of appealability is granted, thecourt must
state thassues that merit thgrantingof acertificate and must alsgrant astaypending
dispositon of the appa&, except as provided in 28 U.S.C. § 2262.

(q) Uponentry of anappeaéble orcer, the Clerkand appellaris counsel will pregre the
record forappeal. Theecord will be transmitted to the Third Circuit Court of Agas within
seven dgs afterthe filing of a noticeof appeal from theentry of anappeaéble orcer underl8
U.S.C. 83731, 28 U.S.C. § 1291 or 28 U.S.C. § 1292faj(iless the amalable ader is
eneredwithin 14 dgs of the datef the scleduled execution, in whichese the ecord slall
be transmitted immediateby an expedited means délivery.

Amended: Januari0, 2001
Civ. RULE 83.1 ADCPTION AND AMENDMENT OF LOCAL RULES

(a) The Court myg, byaction of theamajority of the Judges dhis Court, from tine to time,
after giving appropriatepublic notice an@n opportunityfor comment, amend thestules.
All such amendments shall bensistent with the Unitedt&es Constution, Fedeal
statutorylaw, andthe Federa Rules of Civiland Criminal Proceda. AnyRule or Rule
amendnent adopted pursuant to this Rule shall takeafupon the ae speified bythis
Court and shall have sucheft on gnding poceadingsas thisCourt maydirect. All Rules
of this Court shall remain in fefct unlesamended byhe Court or atmgated bythe Judicial
Council of the Third Circuit. Copies of these Rules amgamendments theto shall, upon
their promugation, be funished to theludicial Council of the Third Circuit, the
Administrative Qfice of the United States Courts, and madailable to the public.

(b) If the Court dermines that theres an immediate reel for aRule or amendent to these
Rules, it maypromupatesuch a Rule or Rulamendment without public notice aad
opportunityfor comment. The Court shall promptlyereafter afford swch notice and
oppatunity for comment.

Civ. RULE 83.2RELAXATION OR MODIFICATION OF LOCAL RULES
(a) The Chief Judgenay, after recommendation bthe Lawyers AdvisoryComnittee and

with the appoval of the Courtauthorize the relaxation, dispensation or modificatioanyf
Rule on a temporg basis. Thesffective peiod of anysuch authorization shall noxesed one



yed.

(b) Unless otherwise stedl, anyRule maybe elaxed or dispensed with lilye Court if
adherence would result in surprise amjustice.

Civ. RULE 83.3PROCEDUREIN THE ABSENCE OF RULE OR
STATUTORY PROVISION

In the abence ofanygoverningrule and/or if noprocedureis espedlly presribed, the Court
and paties shall proeed in anylawful manrer not inconsistent with the Corsttion of the
United States, theedeal Rules of Civil and CriminaProcedure, tlese Rules, or any
applicable statute with the asof seuringa just determination, simpliciip procedure,
fairness in administration and the elimination of unjustifiable expense dagahd of
avoiding surpise and injusticeln such instares, the proedureand pratice of theCourts of
the Stateof New Jersey maybe considredfor guidane.

Civ. RULE 85.1TITLE

These Rules maye knownand cited as theocal Civil Rules of the United States District
Court for theDistrict of NewJersey and abbeviatedas "L.Civ.R."

Civ. RULE 101.1 ADMISSIONOF ATTORNEYS

Table of Contents
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(a) Scopeof Admission

The tar of this Court shll consist of those personerétofare admitted to factice in this
Court and those who ay herafter beadmitted in accadancewith these Rules.

(b) New Jersy Attorneys

Any attorney licensed to practice by the Supreme Court of New Jersey may be@ddsiin



attorney at law upon completion of a sworn application submitted to the Court. Any New
Jersey attorney deemed ineligible to practice law by order of the New Jersey Supreme Court
entered pursuant to New Jersey Court Rule-2{28 shall not be eligle to practice law in this
Court during the period of such ineligibility. Any attorney licensed to practice by the Supreme
Court of New Jersey who has resigned from the New Jersey bar shall be deemed to have
resigned from the bar of this Court effecta®of the same date as his/her resignation from the
New Jersey bar.

(c) Appearancéro Hac Vice; Local Counsel

(1) Anymember ingood standingf the lar of any court of theUnited States or of theighest
court ofany state, who is not under sesgionor disbarment bgnycourtand is ineligible for
admission to the bar of this Court undle€iv.R. 101.1(b), main the discretion of th€ourt,
on motion, be permitted to apweand @rticipate in gparticulr case. The motion shall
contain a ceified statement of thapplicant disclosingach bar in wheh the applient is a
member ingood standingncluding theyearof admission and theame andaddress of the
officia or office maintaining theoll of such memérs of its bar; in lieu theof, the moton
mayattach a ceificate ofgood standingssued bythe p&son or offce maintaininghe roll of
the memiers of its bar. The motion shall contain asinent ertifying that no disciplinary
procedings arependingagainst the attorne anyjurisdiction and no discipline has
previously been imposed on the atteynin anyjurisdiction. If discipline has pmviouslybeen
imposedwithin the past fiveieas, the ertification shall state theatk, jurisdiction, nature of
the ethics violation and the petyaimposed. If proceedirgs arependirg, the @rtification

shall speify the jurisdiction, the chrges and théikely time of their disposition. An attorney
admitted prchacviceshall have the continuing ogétion duringthe peiod of such admission
promptly to advise theourt of the disposibn made opendingchages or ofthe instituion of
new disciplinay proceedings.

(2) Theorderof the Courtgrantinga motion to appearo hacviceshall requirghe outof-
state attorneto make a pgyment to tle New Jerselzawyers'Fundfor Client Protection as
provided byNew Jerseyourt Rule 1:28(a). This payment shall be mader any yearin
which the admitted attornentinues to regsent alient in a mattependingin this Court.
A copyof the ordemshall be fowarded bythe Clerk to the Teasuer of theFund.

(3) Theorderof the Courtgrantinga motion to appeairo hacvice shal require theout-of-
state attornejo make a gyment of $150.00 onaeh admission pable to the ClerkJSDC.

(4) If it has not been dorpzior to thegrantingof such motion, an agpranceas counsel of
record shall bdiled promptlyby a membenpf the kar of this Court upon whom all notices,
orders and pladings nay be seved, andvho shall promptlynotify his or her sgcially
admitted associatgf theirreaipt. Onlyan attormey at law ofthis Courtmayfile papers, enter
appeararnces for @rties, sgn stipulations, or sign aneécive payments on judgmnts, decees
or arders. A lawer admittedpro hacviceis deemed todve areed to take node in anytort
casen excess of New Jers&purt Rule 1:217 gowerning contingent fees.



(5) A lawyeradmittedpro hacviceis withinthe disciplinaryurisdiction of thisCourt. A lawyer
admitted pro hagice maynot withdrawas caunsel without leavef this Court beforéhe ation
is terminated

(d) Adherenceto Schedules;Sanctions

All members of thévar ofthis Court and those speciafigrmitted to particige in a
paticular action shall strictlpbservehe datedixed forschedulingconferences, motions,
pretrial conérerces, trials olny other pra@eedirgs. Falure of counsel forany party, or of a
party appering pro se, to complyvith this Rule mayresult in the imposibn of sawtions,
including the withdraval of the grmission gented undet..Civ.R. 101.1(c) to particgte in
the paticular action. All applietions for adjournment sti be made ppmptlyand diected
to the Judger Magistrate Judge to whom thestter is asgined.

(e) Appearancéy PatentAttorneys

Any member ingood standingf the kar of any court of theUnited States or of theighest
court of anystate who is not aible for admissionto the baiof this Court undeL.Civ.R.
101.1(b) maye admitted aan attorneyat law, subjet to the limtations heeinafter st forth,
on motion of a ramber of thebar ofthis Court and upon taking tipeescribed ath and
signing theroll, provided suclapplicant has filedvith the Clerk a vefied appliction for
admission as aattorneyof this Court establishing &t theapplicant:

(1) is a rember ingood standingf the kar of any United States court dhe hghest court of
any state foat least fiveyeas;

(2) hes beeradmitted to practicas arettorneybefae the United States Feat Officeand
is listed onis Register ofattorneys;

(3) hes beercontinuouslyengaged in the pactice ofpatent lawas a princi@l occugtion in
an established pta of businesand officelocated in the State dfew Jerseyor at least two
yeas prior to date opplication; and

(4) hes sufficient galifications both as to pretgl and Igal trainingto satisfythe Court.

No membemadmitted undek.Civ.R. 101.1(e) shall dagiate himself oher&f other tharnes a
patent attorey or paent lawyer, and that persda admission t@ractice lefore this Court shall
be limited to @ses soleharisingunder @tent laws of théJnited States or elsdere. Falure
to continue to maintain astablished placef business or diice within the State fathe
practice of patent law g, upon proof theeof to the Court, justifghe striking ofsuch
attorrey's nameriom the roll of pagnt attorngs established undémis Rue. In anylitigation,
anypatent attoray admitted undek.Civ.R. 101.1(e) shall bassociated ofecord with a
memter of the kar of this Court admitted undérCiv.R. 101.1(b).

Nothing terein contained shall mcludeany patent attorey from beingadmitted under



L.Civ.R.101.1(b) or(c).
() Appearancéy Attorneysfor the United States

An attorrey admitted to pretice inanyUnited States District Court mayactice bdore this
Court in anyproceedingin which he orshe is reesentinghe United States @ny of its
officers or gences. If suchattorneydoes not havan ofice in this District he or sh&hall
desgnate he United States Attorney receive rvice of all notices opapes in that action.
Serviceupon the United States Attorneyauthorized degnee shll constitue sevice upon a
governnent attorneywho does not havan ofice in this District.

(9) Appearanceby Professiomal Law Corpordions

The provisions of this Rule shalltexd to dulycreated pofessional lawcorpaations,
authorized to be fored under théaw of thejurisdiction to which the attornesmployed by
the caporation shall haveden adnitted to pectice, to the ane extent as thegpplyto
partneships and other unincorged lawfirms. In evey casein which such grofessional
law caporationparticipates, all apparancesand papes shall be in the full name die
corporation, incluéthg such degnations asCharteed,""Professional Association;P.C.,"
and the likeand shall be executed on its behalfdvyindividual attornegualified undy this
Rule and emplged byit, as"Authorized Attorng." Both the corpmateentity and itsattorney
employee skl be subject to all provisions of these Rules.

(h) Appearancéy Supervised.aw Students

With the Cours approw, an elgible law student magpper undersupervision of an
attorney on behalbf anyperson, includinghe United $ates Attorng, who hasonsented in
writing.

(1) Theattorneywho superviss a student shall:

(A) beeither anember othe barof this Court who maintains a bona fid#ice in this
District or anattorneypermitted to pretice bdore thecourts of theState of Nw Jersey
underN.J.R. 1:21-3(0).

(B) personally assume professional responsibi
(C) assist the student to the extent negss

(D) appearwith the student in all proedings lefore the Court; and

(E) file writtenconsent to supervise the student.

(2) In orderto apper, the student shall:



(A) beenrolled in daw schoolapproved bythe AmeicanBar Association;

(B) havesucessfullycompleted Igal studies amounting @ least twethirds of the
credits needd for graduation or the equivat;

(C) becertified byeither thedean oma faculty member othat law schooés qualified to
provide the lgal representation permitted bthese Rules (Thisedification maybe
withdrawn bythe person soertifying at anytime bymailing anotice to the Clerk, anpon
termination bythe Judge peesiding in thecase in whth the student agars without notice or
heaing and without a showingf cause. The loss afertification byaction of aJudge shall
not beconsidered a féection upon the dwacter orability of the student.);

(D) beintroduced to the Court kan attorey admitted to pretice in this District;

(E) reither askfor norreceive from theclient repesentedany compenstion or remungation
of anykind for sevices endeked; but thislimitation shall not preveran attorng, legal aid
bureau, law school, publicalender agengy, a State, or thelnited States fromaying
compensation to the glble law student, nor gli it prevent anyagencyfrom makingproper
chages forits servies;

(F) certify in writing that he or she isamiliar and will complywith the DisciplinaryRules;

(G) certify in writing that he or she isamiliar with the Federa proceduraland evidentiay
rules rebvant to the etion in which te or she isppeaing.

(3) Thelaw student, supeised in acordarce with these Rules, ga

(A) appearas cound in court or at otheproceedings when witten consent of thelient (or of
the United States Attornayhen theclient is the United Stateghd the sugrvising atorney
have beeffiled, and wien the Court has appved the studelstrequest to appeain the
particulr case to the extent that tlladge pesidingat the heang ortrial permits;

(B) prepareand sgn motions, petions, answes, briefs,and other douments in conration
with anymatter in which her she las met the conditions &f.Civ.R. 101.1(h)(3)4); each
such document shall also bgred bythe supervisingttornsy.

(4) Forms for asignaeting compliance with this Rule ars forth in Appendix A1 and A2,
and shall be aallable in the Clerls office. Completed forms shall be filedth the Clerk.

(5) Paticipation bystudents under this Rule shall not be degtanviolation in conngtion
with the rulefor admission to the baf anyjurisdiction concening practiceof law prior to
admission to that bar.



(i) Admission Fee

An attorrey admitted to the bar d@ghis Court shall pagn admission fem the amount set by
the Court. The Clerk shall cotfesuch funds and antain them in the manneres forth bythe
Court in the Plan for Administration and @ation of theAttorney's Admission Feéccount.
Such funds i@ to be ued for projects which th€€ourt determinesre for the kenefit of the
bench and bar in thadminigration ofjusticewithin the District.

() Appearancef Attorneys inCriminal Cases

This Rule does not gexn theappeaanceof attorreys repesentinglefendants in criminal
cases.

Amended: Agust 4, 1998, March 31, 1999,akh 22, 2005, Mrch 9, 2007, My 1, 2010
Civ. RULE 102.1WITHDRAWAL OF APPEARANCE

Unless othecounsel is subdtited, no attorey maywithdrawan app@rance except byeave
of Court. After acasehas ben first set for tial, substittion and withdraval shall not be
permitted except bjeawe of Court.

Civ. RULE 103.1JUDICIAL ETHICS AND PROFESSIONAL RESPONSIBILTY

(a) The Rules of Prassional Conduct of the AmeanBar Association asexvised bythe New
Jersey Supreme Court shajovern theconduct otthe membes of the baadmitted to pactice
in this Court, suject to such modifi@ions as maye equired or grmitted byFederd statute,
regulation, court rule odecision of lav.

(b) TheCode of Juttial Conduct of thémerican Bar Assocétion shall goern theconduct
of theJudges of his Court, subject to such modifications as rmayequired or grmitted by
Federd statute, rgulation, court rule odecision of lav.

(c) The QUIDELINES FORLITIGATION CONDUCT adopted byhe AmeicanBar
Associatiors Section ot itigation in August 1998, are lerebyadopted byhis Court and
incorpokted into these Rules as Agplix R. These Guidines have ben adopdd bythis
Court to encorage civility, couresyand prdessionalism amontie bewch and the &. They
arepurelyaspirational in nate andare not to be usl as a bsis for litigation, liability,
discipline, sanctions, orepalties of anyype.

Amended: Mrch 31, 1999

Civ. RULE 104.1DISCIPLINEOF ATTORNEYS

The Court, in furterance of its inheent powerand responsibilityo supervisehe conduct of
attorng/s who areadmitted to pretice bdore it oradmitted for the purposef a particular

proceeding(pro hacvice), promupates thdollowing Rules oDisciplinaryEnforcement
supersdingal of its other Rules pertainint disciplinay enfarcerment heetofore



promulggted.
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(a) Attorneys Convited of Crimes

(1) Upon thdiling with this Court of acertified copy of a judgment of conwition
demonstrating thieanyattorneyadmitted to pretice beéore theCourt has ben convicted in
any court of the United States, or the District@lumba, orany state, tertory,
commonwelth or possession of the United States, séaous dme as heeindter dfined,
the ChiefJudge shall immediately enten ordr tempoerily suspendinghat attorng,
whetherthe conviction esulted from a pa of guilty or nolo contendes, or from a vedict
after trial or otrerwise,and regardless of the pendey of anyappel, until final dispaition of
a disciplinaryprocedingto be commeced upon such constion. A copyof such ader shall
immediatelybe seved upon thettorney. Upongood causshown, the Court maget aside
such orderwhen the inteest of justice equires.

(2) Theterm"serious dme" shdll include anyfelonyand anyessercrime a recessry element
of which, as dtermined bythe statutoryr common law dinition of such crime in the
jurisdiction whee the jugment wasentered, involves false searing, misrepesertation,
fraud, willful failure to file income tax returns, deit, briber, extorion, misappropriation,
theft, oran attempt, conspicg or solicitation of anotheilo commit a "srious crime."

(3) A certified copyof a judgment of conwtion of an attorey for any crime stall be
conclusive evidere of thecommission of that crime in amlysciplinaryproceedinginstituted
against that attornelgased upon theonviction.

(4) After theentry of the tempaary suspension, the Court shall erdgrrOrcer to Shav Cause
as to whythe tempoary suspension should not be madenpenent. If the suspenati



attorneydoes not contest the matterthg eturn date othe Orar to Show Cause, the Court
shall entean Ordx of Disbarment baring the attorey from the pactice of law before the
Court. If the attorneydoes corgst the matter, the Courait refer thematter to courst in
accadancewith subsections (5nd (6).

(5) Wherethe conviction ofan attorneyis for a grious crime, theCourt shall redr the matter
to counsel, whavill represent the interests of the Coufgr the institution of a disciplinary
proceedingbefare the Court in which the solesue to be detmined shall be thextent of the
final discipline to be imposed asesult of theconduct esulting in the conwtion, provided
that a disciplinarproceedingso insttuted will not be broght to final heaing until all direct
appels from theconviction areconcluced. Counsel shall investigadééd eseach the matte
and make reeommendation to # Court as to the appnogte sawtion to be imposed in
accadancewith subsectiond)(4).

(6) Wherethe conviction ofn attorneys for acrime not constituting aesious crime, the
Court mg, in its dscrtion, refer the matteto counsel foa recommandation as to wét
action, if ary, should be taken, atuding the institution of a disciplinagroceedingbefae
the Court.

(7) An attorneysuspended ured the provisions of this Rule will be reinstated immesyat
upon the filingof acertificate demongatingthat the undeying conviction of a sgous crime
has leen rewersed but theeinstatement will not terminasay disciplinaryproeceedingthen
pendingagainst the attorne the disposition of which shall be detened bythe Court on the
basis ofdl availableeviderce petaining to bothguilt and the extent of discipline to be
imposed.

(b) Discipline Imposedby OtherCoutts

(1) Anyattorneyadmitted to pretice bdore this Court shall, upon beisgbjected to public
discipline byanyothercourt d the United States dhe District of Columbia, or bg cout of
any state, teitory, commonwaelth or possession of the United States, prompflyrm the
Clerk of this Court of such action.

(2) Upon thdiling of a certified or exemplified copyof a judgment or orér demonstating
that an attorey admitted to pretice bdore this Court has lea disciplined byanothercourt,
this Court shall forthwith issue a noticeatited to thesttorneycontainiry:

(A) acopyof the judgment or ordr from the otherourt; and

(B) an ader to showcause diectingthat the attorey inform this Court witlhn 30 dgs after
serviceof that orar upon theattorney, persomlly or bymail, of anyclaim bythe attorey
predicated upon thgrounds set fah in L.Civ.R. 104.1(l4), that the imposition of the
identical discipline byhe Court would be unarranted, and theeasons thefor.

(3) In the eent the discipline imposed in the other jurisdiction haslstaed thee,



any reiprocal discipline imposed in fls Court shihbe defrred until such stay
expires.

(4) Upon theexpiration of 30 dgs from sevice ofthe notice issued psuant to the provisions
of

L.Civ.R. 104.1(b)(2), this Court shall imgothe identid discipline unless the
responeént-attorneydemonstratesrahis Court findghat, upon theece ofthe iecord upon
which the discipline in anotherrjgdiction is predicated, it ehrly appexrs:

(A) that the proedurewas so lackingn notice or opportunityo be herd as to
constitute a depration of due prgess; or

(B) that therewvas suchan infirmity of proofestablishing thenisconduct as tgive rise to the
clear conviction that thisCourt could not, consistent with itity, acept as firl the
conclusion on that subject; or

(C) that the imposition ohie same discipline ihis Court would result in gve injustice; or

(D) that the misconduct established isedeed bythis Courtto warant substantialldifferent
discipline.

Where this Court determines traaty of said eéments eist, it shall enter sth otherorder
as it deemsppropriat.

(5) In all other espects, dinal adjudication in anotheourt thatan attorneyhas ben guilty
of misconduct shall establish conclusiviédig misconduct fothe purposes d disciplinary
proaedingin this Court

(6) This Court mayt anystage appoint couresto prosecute thdisciplinaryproceedings.
(c) Disbamenton Consentor Resignation in Other Courts

(1) Anyattorneyadmitted to pretice bdore this Court who shall be digbad onconsent or
resgn from the far of any othercourt of the United States tire District of Columbia, or
from the baof anystate, tetitory, commonwaelth or possession of the United States, while
an investigtion into allegtions of misconduct is pending,aih upon the filng with this
Court of a cdified or exemplified copyf the judgment or or@r acceptingsuch disbarrment

on consent or regnation, cese to be prmitted to practicdefae this Court and be striek
from theroll of attorng/s admitted to practideefare this Court.

(2) Anyattorneyadmitted to pretice bdore this Court shall, upon beingsbared on consent
or resgning from the baof anyothercourt of the United States dre District of Columbia, or
from the baof anystate, tetitory, commonwaelth or possession of the United States while
investigation into allegtions of misconduct is pendingrgmptlyinform the Clerk othis

Court



of such disbanent on consent aesgnation.
(d) Standards$or Professional Conduct

(1) For misconduct dénedin these Rules anfdr good causshown, andifter noticeand
opportunityto be herd, anyattorneyadmitted to pretice bdore this Court mape
disbared, suspendeitlom pratice bdore this Court, reimanded or subgted to such
other disiplinary acton as thecircumstances mawyarrant.

(2) An act or omission byan attorey admitted to pretice bdore this Court, individuallypr
in conert with anyother @rson or grsons, which violates thapplicable Rules of
Praessional Conduct ferred to inL.Civ.R. 103.1shall constitute misconduct and be
grounds for disipline whetheror not the at or omission occued in the coursef an
attorney-client relationship.

(e)Disciplinary Proceedings

(1) Every attorneyauthorized to praice law orappering before this Court, including those
specdly authorized for dimited purposer in conrection with a paicular praeeding
pursuant td_.Civ.R. 101.1shall be subjet to the disciplinaryurisdiction of thisCourt.

(2) When misconduct allegations of nisconduct which, if substant&at, would warant
discipline of arettorney, shall come to thettention of a Judge dhis Court, and the
applicable proedure is not othavise mandadd bythese Rules, that Judgeaiimefer the
matterin writing to the Chef Judge. TheChiefJudge mayrefer thematter to theppropriate
State disciplinarpodyor, if the Chief Judgeoncludes that furtheinvestiggtion is
warranted, he oshe shall diret the Clerk to efer the matter t@n attorney("investigting
counsel) who is admitted to pciice befae this Court to conduct such an éstigation in
order to detenine whethern formal orderto show @use should issue.

(3) TheClerKs orderof referenceto investigting counsel andll other pagrs filed in the
mattershall be plaed undesealand shall remain ure sedl unless and until an ordéey
show cause and complaireassued unddr.Civ.R. 104.1(e)(7)at which point an orer
shall beentered unsealinghe entirefile.

(4) Investgatingcounsel shall prompt] and with easonablegarticukrity, notify the
respon@nt-attorney("respondnt”) in writing of the penéncyand natve of theinvestiggtion
and solicit comments thereon intlhierance ofthe peliminary investigtion. Everyattornsy,

as set forth in..Civ.R. 104.1(e)(1), &s the afirmative oblgation to coopeate in an
investigation. Such coopation shall include the prodion of documents and submission to
interviews conduatedby the investyatingcounselas follows:

(A) Respondent shall serugponinvestigating counsel aesponse to the inquinyithin 30
days of sevice ofthe inquiy.



(B) Investgatingcounsel maygonduct sah discoveryas is resonable ecessry to complete
the investigtion, which mayinclude intervews of therespondent, @ostions, requests for
production of douments andaquests foadmissiors.

(C) Respondent shallse upon investatingcounsel aespons&o anyrequest for
production of docunents or reqest for admissions within 30 gla of servee of therequest.

(D) The time within which to respond mwant to (A)and (C) abovenaybe extended
by investigting counsel forgood causshown.

(E) If respondent fails to respond otherwisefails to coopeate with investigting counsel,
investigating counsel shall applio the Chiefludge forappropiate eief which may include,
but is not imited to, temporarguspension, pendirgpmpliancewith this rule.

(F) Failure tocoopeete mayconstitute an indegmdent basis for thienpostion of
discipline unless it is based apthe propr as®rtion of a legal or constitutional right.

(5) Conclusion ofNo Formal Disciplinary Proceeding. Should invesgatingcounsel
conclude aftr investpation and eview that aformal disciplinaryproceedingshould not be
initiated gainst theresponént beause (A)sufficient evidenceof misconduct is not prest,
or (B) thereis pendinganothemproceedingagainst the resporatit, the disposion of which in
the judgment of the invesgiatingcounsel should beoncluded kfore furtheraction bythis
Court, or (C) anyther \did reasonrexists, invesgatingcounsel shall submit a repdo the
Chief Judge containinghis or herfindingsand recommendations for disposition of the
matter.If the ChiefJudge cortludes that no furddr action is requied or ttat the matter
should be dferred pending conclusion oénother praeedingagainst the resporat, the
Chief Judge shall instruct investaging counsel to so notifthe iespondentlif the Chief
Judgeconcludss that further investaion is requirecheor she sHI remand the rater to
investigating counsel forfurther investigtion in accedancewith the Chiefludge's directive.

(6) Conclusion oDiscipline byConsentShould invesgatingcounseloncludeafter
investigation and revéw that a pivate reprimand or public discipline should be issued to the
respon@nt, and theespondent consents to theeommendation of insstigating counsel, the
investigating counsel shall submit a written rapéo the Chiefludge congining his or ler
findings andrecommendationdf the Chief Judgepproes the reommendation of
investpating counsel, her she sHI subnit the repat to the full Court for revaw and
disposition.If the Chiefdudge or thefull Court concludes thdtrther inwestigation is
requiredthe netter shall be remnded to invesgatingcounsel foffurtherinvestiggtion in
accadancewith the Chiefludge's or the full Couts directive.lf the respondent does not
congnt to the issuance either aprivate repimand or public discipline agcommended by
the investatingcounsel, the insstigating counsel shall paeed inaccadancewith the
provisions ofL.Civ.R. 104.1(e)(7).

(7) Conclusion oPubic Discipline.Should invesgatingcounsekonclude that sdiicient
eviderce of miscondat exists waranting the imposition of public discipline,



investigating counsel shall submit a writtegport andapplication to the Chiefudge for
the issuancef a Complaint and an ord&r show caussigred bythe Chief Judge
requiringthe respondent to shw cause whysuch discipline should not be imposed.

(8) Upon theChiefdudge ' s ce ®fsacomptaint and orel to show euse asa forth in
L.Civ.R. 104.1(e)(7), theesponent shall file an anserwithin 21 dgs of the eceipt of the
complaint and orgl to show euse.In the answr respondent maget forthall affirmative
defenses, includingll claims of mentadnd ptysical disabiliy, if any, and wigther theyare
alleged to becausallyrelated to the ofnse clarged. Within 30 dgs of the filingof an
answer, theaspondent and invegatingcounsel magervedemands fodiscovey.

(9) Upon thdiling of a complaint andrder to showcauseas set forth irL.Civ.R.
104.1(e)(7), the Chief Judgedirset the matter foprompt heang before a Judge, pvided,
howe\er, that if the disciplinarproaedingis predi@ed upon the complaint ofJadge of
this Court, the he¥ing shall be condued bdore adifferentJudge appointed bthe Chief
Judge, oif the Chief Judge is the complainant,thg next actie Judge senior in
commisson.

(10) Theheaing referred to inL.Civ.R. 104.1(e)(9) sl be preented bythe investjating
counsel. A stergraphicrecord shall be madef the praeedirg. At the corlusion of the
heaing, theJudge asgjned to the matteshall submit s or heifindings of fact, cortlusions
of law andrecommendations, if an to the full Court for etion, with a copyto the responeht
and to investigting counsel.

(11) Thefull Court shall review théindings of fact, cortlusions of law ad recommendations
of theJudge desgnated bythe Chief Judge todar thematter, the tnscript of the barings
and the briefs iviouslyfiled with the Court. Theecad maybe supplememrtl bythe filing

of briefs pursuant to ackedulefixed bythe Chid Judgefor review on therecad and bréfs,
without oral agument, bythe full Court. The full Court shall take afieveraction it deems
appropriate including, but not limited to, the dissal of theaction, privatereprimand, the
issuance oé public r@rimand, suspension or disbarment.

(12) If arespondent esires legal repregentation, but claims to be unable &ain counsel by
reason of indignce, thaespon@nt maymakeapplication to the Chiedudge forappointment
of counsel. Upomxceptionalcircumstanes havingoeen shan, theJudge to whom the
matterhas beemssigred shall deginatean attorneywho is admitted to practideefare this
Court to repesent espondent in the matter.

(13) In furtheanceof the investjation proeedingpursuant td_.Civ.R. 104.1(e)(4),
investigating counsel mageek thessuance o& subpoenad testificandunmor a subpena
duces ¢cumby makingan applietion to the Chef Jud@. After an ordr to show euse has
been issued bthe ChiefJudge pursant toL.Civ.R. 1041(e)(7), inwestigating counsel and
respondent mageek the issuance thfe doresid subpoenas bway of appliction to the
Judge desgnated to har the matter.



(14) Thestandard oproof in praeedirgs befae the Judgdesgnated to har the matteand
the full Court shall be che andconvincingeviderce, and thdurden ofproof unady that
standad shall be on the invegatingcounsel.

() Disbamenton ConsentWhile Under Disciplinarylnvestigationor Prosecution

(1) Anyattorneyadmitted to pretice before this Court who is the subjectasf investigtion
into or a @nding poceeding involvingallegations of misconduct magonsent to disbarent,
but only bydeliveringto thisCourt anaffidavit or other docunent compying with 28 U.SC. §
1746 statig that the attorneylesires taonsent to disbarment andath

(A) theattorng/'s consent is &ely and voluntarilyrencered; theattorneyis not being
subjected to coecion or duess; the attorneig fully aware ofthe implications of such coas;

(B) the attorneyis awae that thee is preently pendingan investyation or preeeding
involving allegations that therexist grounddor theattorney's discipline, the naturef which
theattorney shall specially set forth;

(C) theattorneyacknavledgesthat the matrial facts so allged ae true; and(D) theattorneyso
consents bmuse thattorneyknows that if clarges were predicated upon the matters under
investigation, or if the praeedingwere progcuted, thesttorneycould not sucessfully defend.

(2) Uponreca=ipt of the requied dfidavit or otherdocument comping with 28 U.SC. §
1746, this Court shall enter an erdlisbaring theattorneysigned bythe Chief Judge,
unless unavailalg, at which time the mler stall be sigred bythe next actie Judge senior in
commission.

(3) Theorderdisbarringthe attorey on consent shall beraatter of publicdecad; howeve,
the afidavit or other doument compfing with 28 U.SC. § 1746 requad bythis Rue shall
not be publiclydisclosed or madavailablefor usein anyother pra@eedingexcept upon order
of this Court.

(9) Reinstatanent
(1) After Disbaimentor Suspenisn

An attorrey suspendefor threemonths or less shall be automallig reinstatecht the end of
the period of sugmsion upon filig with the Court amffidavit or other docunment compying
with

28 U.S.C. 8§ 1746 of complianeéth the provisions of the ordeAn attorrey suspended

for more than tlee months or disbegd maynot resume facticeuntil reinstated byrder

of this Court.



(2) Time of Application Followng Disbament

A person who has lea disbared after hearing or byconsent mawot applyfor
reinstatement until thexpiration of at lest five yeas from theeff ective dateof the
disbament.

(3) Heaing on Application

Filing, serviceand notice otfhe petition shall be in aordarce with the rués and egulations
promubated bythe DisciplinaryReviewBoardappointed bythe Supreme Court ddew
Jersg. See Nw Jerey Court Rule 1:2€1. Petitons for einstatement undehis Rule bya
disbared or suspendedtorneyshall be filed with the ClerkJpon reeipt of the gtition, the
Clerk shl refer thepetition to counsel and shall agsithe mattefor prompt hering befae a
Judge, provided howver thet if the disciplinay proceedingwas pedicated upon theomplaint
of aJudge of this Court the laeing shall be condcted béore adifferentJudge appointed by
the ChiefJudge, or if theChief Judge was the complainant, kthe next activeudge senior in
commission. Thdudge asgjned to the matteshall, within 30 dgs afterreferral, scledule a
heaing at which the petitioner sl have the buden of @monstrating bylear andconvincing
eviderce that he oshe has the nmal qualifications, competencgnd lerningin the lav
required foradmissionto practice law tefore this Court and that his or heasumption of the
practice of law will not be detrimeatto the integity and standingf the kar or to the
adminidration ofjustice, or subusive of the public intest.

(4) Duty of Counsel

In all proeedings upon a petition foremstatement, crossxamination of the witnesses of the
petitioner and theubmisson of evicnce, ifany, in oppositon to the petition shall be
conduckd bycounsel.

(5) Conditionsof Reinstaement

If the petitioner is found unfit to resume thegeticeof law, thepetition shall be dismssed.If
the petitioner is found fit to resume thiectice of law, the judment shall reinstate ¢h
person, provided that the jgtient maymakereinstatementonditional upon the panent of
all or part of thecosts of the pragedings, and upon the makiraf patial or complete
restitutionto parties harmd bythe petitioner whoseonduct led to the suapsion or
disbarmentlf the petitioner has been suapdedor disbaredfor five yeas or more,
reinstatement maye conditioned, in the discretion of thedge bdorewhom the matter is
heard, upon the ftnishing of poof of competeay and lerningin the law, which ppof may
include ertification bythe barexaminers of a stater other juisdiction of the attorngs
sucessful completion of aexamination for admission to practisabsequent to the daté
suspension or disbaent.



(6) SucessivePetitions

No petition for einstatement under this Rule shadl fdled within oneyearfollowing an
adwerse judgnent upon a petition foranstatement filed bgr on belalf of the same peson.

(h) AttorneysSpecially Admitted

Wheneveian attorey applies to bedmitted or is admitted to practibefare this Court ér
purposes of garticubr proceeding(pro hacvice), theattorneyshall be demed theeby to
have condrred disciplinaryjurisdiction upon thi€ourt for anyalleged misconduct of &
attorney arisingn the coursef or in the pepaation for seh proeeding.

(i) Service of Papes and Other Notices

Serviceof an ader to showcause instituting &ormal disciplinaryproaedingshall be made
by persoal serviceor byregistered orceatified mail addessed to theespondent at the
address shown in thell of attorreys of this Court or the most rett edition of the New
Jersey Lawyers Diaryand Manal. Service ofanyother @pers omotices equired bythese
Rules shall be deest to have ben madef such pagr or noticeis addresd to the
respon@ént a the addessshown on the roll oéttorneys of this Court or the most redt
edition of the Newlersey Lawyers Diaryand Manal, or to the resporaht'sattorneyat the
addess indicated in the mogcent pleadingr other doument filed in the case ofany
proceeding.

() Appointmentof Counsel

Whenevercounsel is to be appointedrguant to these Rules to investigallegations of
misconduct or pragute disciplinaryproaeedings or in conjunction with aemstatement
petition filed bya disciplined #orney, this Courtmayappoint as courmsthe disciplinary
agencyof the Supreme Court oféM/ Jersey, or other disiplinary agencyhavingjurisdiction.

If no such disciplinarggencyexists or such disciplinarggencydeclinesgppointment, or such
appoinment is cledy inappropréate, this Court shall appoint as counsel onmore membrs
of the lar of this Courtto investigte allggations of misconduct or to praute disciplinary
proacedings under these Rules, providedwewe, that the espondent maynove to disqualify
an attorey so appointed who is ok beerengaged asan advesaryof the espondent in any
matter. Counsel, appointed undeis pargraph orparagraph(e)(12) aboe, maynot resgn
without permission from the Court.

(k) Paymentof Feesand Costs

At the cortlusion of anydisciplinaryinvestigation or proseution under these Rulespunsel
appointed byhe Court to either invesfte, posecuteor ddend therespondent in these
disciplinaryproceedings shall submito the Court an @mized affidavit or otér docunent
complying with 28 U.SC. § 1746 of expenses incad in the cotse of seh disciplinary
investigation or proseution. Anysuch appointedounsel maylso submit an itermed



affidavit or other doument compfing with 28 USC. § 1746 of ées, @culatedat $75 per
hour orsuch higler rate as mayrom time to time be allowabl® counsel foindigent
defendants under the fedal CriminalJustice Act. Any attorneywho is disciplined bese of
miscondut maybe direted bythe Court to pagll or pat of the es andexpenses inaued
by the Court and/or by argounselppointed bythe Court to investigie allegations of
misconduct and/or torpsecute or dend the disciplinarproceedings. If the disciplinary
proaedings result in the imposibn of no discipline upon the resp@nt, counsel appointed
to investgateand/or proseute the proeedings mayseekfrom the Court an ortl that his/her
expenses beeimburgd f r om t h e CAdmigsions Be€uhd. If therreapengent is
determined to badigent, any attornewppointed to eithenvestigate, proseute or afend the
respon@nt mayseekfrom the Court an oml that his/heexpenses beeimburgd from the
Cour t ' e AdinissioosrFee Fund, withowtgard to whether the pocesdingsresulted in
the imposition of disciphe. Upon reeipt of dfidavits or other dcuments compling with 28
U.SC. § 1746 rgardingattorness fees as degibedabove, the Court main exceptional
circumstaces and if sgcifically requested bythe applient, orderpyme nt f r om t
Attorney Admissions Fe&und of all or pa of the fes ofany appointed coures Any of the
foregoing applications shall be made to thedge appointed pnsuant to pagraph(e)9)
hereof a, if no sud Judge bs beergppointed, to the Chiefudge.

() Duties of the Clerk

(1) Upon leing informed thabn attorneyadmitted to pretice bdore this Court has lea
convicted ofanycrime, theClerk shall detamine whethethe clek of thecourt in which
sud conviction ocurred has fowarded acertificate of suchconviction to thisCourt.If a
certificate has not ben so forvarded, theClerk shall promptlybtain a ertificate and file it
with this Court.

(2) Upon leing informed thatn attorneyadmitted tgpractice bdore this Court has lea
subjected to discipline bgnothercourt, the Clek shall determingvhethera certified or
exemplified copyof the disciplinaryudgment or orderhas ben filed with this Court, and, if
not, the Clerk shall promptiybtain a ertified or exemplified copyof the disciplinary
judgment or orderand file it with this Court.

(3) Whenewr it appexrs that anyersonconvicted ofany crime ordisbared or suspenal or
censued or disbered onconsent bythis Courtis admitteda practicdaw in anyother
jurisdiction or befoe anyothercourt, the Clerk shall, within 14 gs of that conviction,
disbarment, suspensiorensure, odisbarment on coest, transmit to the disciplary
authority in such other jurisdiction, or feud othercourt, acertificate of theconviction or a
certified copyof the judgment or orér of disbament, suspension, cemsiwor disbament on
consentas well as theast known officeand esidenceaddesses of the@elendant or
responent.

(4) TheClerkshall also promptiyotify the National Disipline DataBank opeated bythe
AmericanBar Association of angrderimposing public discipline upon am§torneyadmitted
to practice bdore this Court.

h e
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(m) Jurisdiction

Nothingcontained in these Rules $hae construed to dentp thisCourt such powrs asare
neassaryfor the Court to maintain comt over praeedirgs conduatd befae it, such as
proceedings for contempt under Title 18 of tHegnited States Code or uard=ed. R. Crim. P.
42.

Amended: Mrch 14, 2001, June 19, 2013

Civ. RULE 105.1EXTRAJUDICIAL STATEMENTS

(a) A lawyer representinga paty in a civil matter triabléo a juryshall not make any
extrajudicial statement thatreasomble pason would expect to be disseminatedisans of
public communication if the layer orother grson knows oreasoibly should know that it

will have asubstantial likelihood of causingateral prejudiceto an adjudietive proeeding.

(b) A sietement eferred to inL.Civ.R. 105.1(a) ordindy is likely to have sih an éfect
when it reétes to:

(1) thecharacter, credibility, repugtion or criminal ecord ofa paty or witness, the identity
of a witness, or thexpeced testimonyof a party or witness;

(2) the mrformanceor results of anyexamination otest, the refus or failureof a person
to submitto an examination or test, or the idenbtynatureof physical evignceexpeced
to be preented; and

(3) information the lawer knowvs or easonablyshould know is likelyto be inadmissible
as evidepein a trid and would if disclosedreate a substantial risk ofr@judice toan
impartial trial.

(c) Notwithstandind..Civ.R. 105.1(a) an¢b), a bwyer involved in the litgation of a natter
may state without elabation:

(1) thegeneal natureof aclaim or deense;

(2) the iformation contaied in a public ecord;

(3) the shedulingor result of anystep in litgation; and

(4) arequest for assistance obtainingevidenceand the infomation neessarythereto.
(d) Nothingin thisRule is intendedo preclude eitheithe formulation ogpplication of

more restiative rules glating to therelease ofany information about padies or witnesses
in an appropate @se.



(e) Nothing in this Rule is intended to apptythe holding oheaings orthe lawul issuance
of repats bylegislative, administrative or inveggative bodies, nor to ieply by any
attorneyto chages of miscondet publicly madeagginst that attorne

() The Cours supporting grsonnel includig, amongothers, the Mrshal, Deputy Marshals,
the Clerk, Deputglerks, bailiffs, cou reporers andemployees oisubcontrators retined by
the Courtappointed dicial reporters, pobation offiers and theistaffs,and members ahe
Judges' staffsare prohibited from disclosing tany person, without authorization ke
Court, information @ating to aproceedingthat is not part of the publiesord ofthe Court.
The disclosure of iiormation corerningin cameraarguments and Faeings held in chamdss
or otherwise outside thaesenceof the public is also forbidden.

(g) The Court, on motion of arpartyor on its own motion, magsue a spzal order
governing such mattees exrajudicia statements bpartiesand witnesses likelto interfae
with the rghts of a jarty to a fir trial byan impartial juy, the seting and conduct in the
courtroom of

specttors and ne's media epreentatives, the magement andexjuestration of juns and
witnesses, aneny other mattes which the Court mageemappropriatefor inclusion in such
an oder.

Civ. RULE 301.1MEDIATION
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(a) Designation of Mediators

(1) TheChiefJudge shall deginateas manymediators asalermined to be eécessry under
this Rule. Mediators shall besigreted for erms of sevice up to thee yeas, subject to
extensio at the disation of the Chief Judgend such terms shall beagiered to provide
orderly rotation of a portion of the embership of the anel of medators.



(2) An individual maybe deggnated to seve as anediator if heor she:

(A) has beerfor at kast five yeas a membeof the kar of the hghest court of State or the
District of Columbia;

(B) is admitted to pretice bdore this Court;
(C) is detemined bythe Chief Judge to b@ompetent to péorm the duties of anediator; and

(D) has particpaied in a trainingorogram (orthe equivadnt thered) to the satisfetion of the
ChiefJudge.

(3) Each mediatoshall, for the ptpose of prforming his or ler duties, be
deemed a quasijudicial offer ofthe Court.

(b) Designationof Compliance Judge

TheBoard ofJudges shall deghate aludge or Magstrate Judge to see as the
compliance judgéor medation. This compliance juge shall beesponsible to the
Board ofJudges for administration of the mediation gram established byhis Rue
and shall entertainany proedural or substantive issuassing out ofmediation.

(c) Compensatiorof Mediatas

Each mediator dsigreted to servévy the Chief Judge urad L.Civ. R. 301.1 (a) shall be
compensated $300 an houor servicein eah civil action eferred to medition, which
compenation shall be bornequallybythe paties. Where all péies selects a mediator a
person not deghatedas a pael mediator undet.. Civ. R. 301.1 (a), the pées and the
meditor may, bywritten agreement, fixthe anount and tams of the mediatos
compensation.

(d) Civil Actions Eligible for Mediation

Each Judge and Magistrate Judge ay, without the consent of theaies, Efer anycivil

action to mediation. Theagdies in anycivil action mg, with consent of dudge or
Magistrate Judge,

agreeto mediation and, if suctonsent is gien, selet a mediatorNotwithstanding thebove,
no civil action desribed inL.Civ.R.72.1(a)(3)C), maybe ©ferred to medition.

(e) Mediation Procedure

(1) Counsel and thearties in @ch civil action referred to mediation shall participatediein
and shall coopeate with the medior, who shall be esigreted bythe compliancgudge.

(2) Whenewer acivil action is reerred to mediation the partiesahimmediatelyprepare and



send to the degmated meditor a position paparot exceedind.0 paes in lewth. The paies
mayappend to theiposition papers esstial documents ogl Pleadimys shall not be appead
or otherwise submitted unless sibeally requested bythe mediato

(3) Counsel and thearties(including individuals with settlement authorftyr
specific individuals) shall attend all mediation sessions unless otherwmsgatirby
the mediator.

(4) If the parties and the rediator gyree, the mediation session menglude a reutral
evduation bythe mediator othe pat i e s’ p o s desgmnatedcaimspcountasinims,
defengs or other maxial issues; and theadies and meditor mayarange a shedule
within the mediation timetable foriefing and discussigmsuch matters.

(5) Themediator mayneet with cound and the peies jointy or expare. All information
presented to the mediator alhbe deened confidential unless regested otherwisand shall
not be disclosed bgnyone, includinghe mediatorwithout consent, except ascessay to
advise the Court of agppasent failure to @rticipate. Thanediator shall not be sulgjeto
subpoena by angarty. No statements maae docunents prepeed formediation shall be
disclosed in any subsequent gredingor constred as aradmission.

(6) All proceedirgs (includingmotion practiceand discoery) shall be stged fora peiod of
90 days from the dte acivil action is refrred to mediation. Anyapplication foran extension
of the stayshall be mad@intly by the paties and the medior and shall beonsidered byhe
referring Judge or Megistrate Judge.

() Guidelinesfor Mediation
The Court, the Clerk, thearties,attorneys and mediatorare herebyrefered to the
Guidelines for Mdiation (Appendix Q tahese Rules) for #ir information andguidancen

civil actions réered to mediation pursuant to this Rule. Said Guidelines for diedi
shall have the same fmr andeff ect as the visions of thisRule.

(9) Ethical Standard$or Mediators

(1) Impartiality

A mediator shlll be impartial andidvise all parties oinycircumstancesdaringon
possible bias, prejudicor impartialiyy. Impartialitymeans feedomfrom favaitism or
bias in word, action, angppeaance. Impartialityimplies a commitmentb aid all parties,

as opposed tan individual pary, in moving towad an @reement.

(A) A mediator shall maintain impartialityhile raising questions for the paies to consideas
to the eality, fairness, equi, and gasibility of propogd options ér settlement.

(B) A medator shall withdrawfrom mediation if the mediatdrelieves thenediatorcan



no longer be impatial.

(C) A medator shall not acept orgive agift, request, favor, l@n or anyother item of @ue to
or from a frty, attorng, oranyother grson involved in andrasing from anymediation
process.

(2) Conflicts of Interestand Relation$ips; RequiredDisclosures;Prohibitions

(A) A mediator must disclose to therp)@as and to the compliaa judye anycurent, past, or
possible fiturerepresentation or consultingglationship wih, or peuniaryinterest in, any
party or attorey involved in the mediation.

(B) A meditor must disclose to the parties arlgse grsonal glationship or other
circumstance, in addition to tee speifically mentioned irL.Civ.R. 301.1(g)2)(A), which
might reesonably raise gquestion as to the mediatimpartiality.

(C) The buden of disclosureests on the medior. All such disclosures st be madeas soon
as pratical dter the nediator beomesaware ofthe inteest or the eationship. After
appropriate disclosure, theatiator mayserveif all parties so dsire.If the medator believes
or paceives that therés a cler corflict of interest, the rediator shall withdrawrrespective
of theexpressed desires tie paties.

(D) In no cicumstance @y a mediatorepresentany partyin anymatter duringhe mediation.

(E) A mediator shall not use theethation proess to sdkit, encouage, or otlerwise incur
future proessional servies with anyparty.

(h) Grievance Procedure

Any grievanceconcening theconduct ofa mediato, attorne, or other prticipant in
mediation shall be in writintp the compliancgidgewithin 30 dags from theeventgiving
rise to thegrievance. The compliare judye mayinvestigate thegrievanceand take soh
action in esponse theto as maye apjpopriate, upon dugotice to all &ected pesons or
entities.

Amended: My 27, 1998, April 19, 2000, Mah 14, 2001,uly 5, 2001 Januay 31, 2008.

Civ. RULE 401.1 MEDA COVERAGE

(a) The takingof photagraphsand opestion of audio or videotapeecorde's in the courtroom
or its environs andadio or television broaghstingfrom thecourtroom or its environs,
duringthe praress ofand in connetion with judcial praceadings, including pocesdings
before a Magistrate Judgewhetheror not court is etually in session, is prohited. Environs



of the courtroom il include the entirdJnited States Courthouses at Camdesw#ik and
Trenton, includingall entrarces to anaxits from said buildings. A Judge Magistrate
Judge may, howe\er, pemit the use of elgronic or photgraphicmeans fothe pesentation
of evidence or the pgetuation of aecord.

(b) In the discetion of anyJudge, bradcastilg, photogaphirng, audioor videaecading of
investitive, naturalization or cemonial preeedirgs in a coumoom maybe pemitted under
such conditions as thieidge maypre<ribe.

RULE 501.1POSSESSION AND USEOF ELECTRONIC
EQUIPMENT
(a) Objective

This policyestablishes thét EdtronicDevices , " €fimed heréin maybe broght into
courthouses sulgeto all appropriatesecuity screeningand that such EttronicDevices
must be endeed inopesble in courtroomand judicial chambrs, unless use is authorized
in such aeas ly the pesiding judicial oficer. A significantgoal of this policyis to crete
circuit-wide consistencfor the kenefit of the publicattorneys and emplgees.

(b) Scope

This policyidentifies authorized desgs, establishes tloasses of individualwho may
possess authorized dessg sets out the basis fexceptions to the polic and speifies
guidelines for seaity screeningand esdblishing aeaswhereuse ofelectronicdevices maybe
prohibited. The useof electonic devicesin courthouses ahcourtroomsis subject to
existingjudiciary court policiesregardinginappropriateand unauhorized activity,
includingU.S. Judicial Confelence pohibition agdi n s t cdstig, televidirg, recordingor
takingphotogaphs in the courtroornd aeas imnediatelyadjacent theet o . . . T

(c) Exception
Nothing in this policyprevents a judje, on an individualase basis, andith adequate

notification, from tempaarily establishing &an on all Eletronic Devices to becaried
into a courtroom.

(d) Explanationof Temms

ElectronicDevicesrefers to those@lices (bothcurrently availableas well as future échnolagy)
that haveas their primaryfunction wirdless communication, the stgea andretrieval of
digitized datagnd computeppplications.



The lst of cowered cvices inclues, but is notimited to, electronic eices that seve as
cell phones, pgers, Palm Piladigital assistants, poekcomputers, laptop compuse
notebook computerglackberries,wireless mtwork cards, andnterret cads a deviaes.
Devices that servenly as @meras, audio reordas or video ecorders ae not coered by
this polcy, and renain subject to rgulation bylocal cout rules and alers.

(e) Authorization

ElectronicDevices maybe browght into the courthousayhether in the possession of
attorneys, jurors, cott employees, public, opress. Urdss specifielly authorized byhe
presiding judicialofficers, all Eletronic Devices must beendeed inopegble béore entering
anycourtroom or judicial chamdos. Use ofElectronicDevices shall remain subgeto
Judicial Confeenceand local cott policiesregading inappropriateuseand unautorized
activity.

Permission to carrthese dvices, with all of the ensitive data theynaycontain, into the
courthouse,d intenad as aconveniere to those possessiagch dewes and tease the
burden on court serity staffat building entances. This policy is notto be constuedas
grantingpemission to useany of thesedevices.

() Enforcement
(1)  Physical Securty

Current policiesegardingphysical seurity will remain in efect. Seurity officers at
couthouse entnceswill screenall Electronic Devices forexplosives, weapons, etc. Nothing
in this pdicy is intended to lint the authorityof the seurity officers to detemine the
appopriate neans of sageningElectronicDevices and to bar thpossession of arfylectronic
Devicedetamined to pose aesurity threat.

(2)  ProhibitedUses
Unless authorized e pesiding judicial oficer, all ElectronicDevices shall beendeed

inopeible prior to ergring anycourtroom ofjudicial chamlers. Courts mg bylocal rule
or orde, furtherrestrict the use ofiny ElectronicDevices inside the courthouse.

(A)  Notification
Policies proscribingiseof Electronic Devices, with appopriate gnalties, will
be prominenthdisplayed in the cotthouse, onthecou’” s wendinsi t e,

mailings to potential jurors argfand juras.

Theco ur t ’ gee lmulpokovill clealy state the use poligyertining
to emplgeesof the judiciay, including bw clerks.



(B)

(©)

(D)

Courtooms

Unauthorized use dlectronicDevices in courtrooms will be addssed
by courtroom ecurity or cout staff pursant to local rgulations.

Jurors

Jurors in possession of Eteonic Devices wil surrender these dewvies to
court staff pior to enteringhe juryroom to commencedelibestions.

GrandJurors

Grand jurors in possession of eleonic devees will surrendr these evices
to court stéf prior to enteringthe Geand Jury room.

3) Caseby-CaseExceptions

In the eent a judye tempoarily establishes aomplete ban oanyElectronicDevicefor the
duration of arial, sceeningfor possession of Bttronic Devices will occur, if pacticable,
in close proximiy to the reévant coutroom, with a portablecseening
station/magretometer, or othesppropriatedevice. Additional securitystaff should be
requestd for this function.

(4)  Court Seurity Officers

(A)

(B)

Physical Securty

Court SecurityOfficers(CSOs) will be responsible fohpsical sceeningof
devices at courthousentrances inaccadancewith policies established ke
United States Marsh and will be esponsible for baing anyElectronic
Device detemined to pose a serity threat.

CustodialDuties
CSOs willnot haveany custodial duties gardingthe cleckingand storingof

ElectronicDevices except as maye equired on aase-by-case tempaary
basis as outlined in §1\(C) aboe.

(9) Implementationof This Policy

This policywill be implemented as &tandng Order ofthe Court with linted or
unlimited duration as theourt detemines.

Amended: Apil 30, 1998, Amended Mah 9, 2007.



LOCAL CRIMINAL RULES
Cr. Rule 1.1 SCEE AND APRLICABILITY

The followingLocal Civil Rules arepplicable tocriminal cases in the District dfew
Jersey:

L.Civ.R. 1.1
L.Civ.R. 1.2
L.Civ.R. 5.1(b)(e)
L.Civ.R. 6.1(a)(1)2)
L.Civ.R. 7.1(a)
L.Civ.R. 7.1(c)(1)
L.Civ.R. 7.1(e)
L.Civ.R. 7.1(g)
L.Civ.R. 7.1())
L.Civ.R. 7.2
L.Civ.R. 10.1(b)
L.Civ.R. 52.1
L.Civ.R. 54.1
L.Civ.R. 54.3(a)
L.Civ.R. 69.1
L.Civ.R. 77.1
L.Civ.R. 78.1
L.Civ.R. 79.1(a),(bpnd (e)
L.Civ.R. 79.2
L.Civ.R. 79.4
L.Civ.R. 79.5
L.Civ.R. 80.1
L.Civ.R. 83.1
L.Civ.R. 83.2
L.Civ.R. 83.3
L.Civ.R. 102.1
L.Civ.R. 103.1
L.Civ.R. 104.1
L.Civ.R. 401.1

AmendedFebruary 24, 2005



Cr. RULE 5.1 UNITED STATES MAGISTRATE JUDGES

Each Magistrate Judge is authred to performdll judicial duties assiged bythe Court that are
consistent with the Constition and the laws of thdnited States which inclglbut arenot
limited to the followingduties in criminal matters:

(a) Proceding in mattes involving misdemeans and pettpffenses in acordarce with Fed. R.
Crim. P. 58 and..Cr.R. 58.1;

(b) Administeringoaths andiffirm ations, mposingconditions of relese unded8 U.S.C. §3142,
takingacknavledgments, dfdavits, and depositions, and fmingsuch furttions related to
bail as ae desribed inL.Cr.R. 46.1.

(c) Reiving grand juryreturnsand issuing bech warants, wien neessay, for defendants
named in an idictment.

(d) Exercisingall the powes and duties cdared or imposed upon United States Commissioners
by law.

(e) Reciving and filing complaints, isuing sarch warants andrrest warants andeceiving
their return. Theapproval of theUnited State Attorneyor a asigreted Assistant shall be aged
with respet to the contents of all propesd complaints and arants.

() Conducting initial apgarancesand preliminaryexaminations.

(g9) Conductingaraignments in acordarce with Fed. R. Crim.P. 10, to the extent of takingreot
guilty plea omoting adefendants intention to feadguilty or nolo contendes; and oraring a
preentencerepat in appropriatecass.

(h) Taking apleaand imposing sentee upon the ansferunderFed. R. Crim. P. 20f any
information or indictment cdrging amisdemeanor, ithe déendantconsents in writing to this
procedure.

(i) Conductingproceedings in acordarce with Fed. R. Crim.P. 40.

(1) Conductingproceedings for revocation or modifietion of probation imonfelony cass.

(k) Conductingextradition proceedus, in acordarce with 18 U.S.C. §3184.

() Issuing subpenas, writs ohabeascorpusad testificandumor habeascorpusad
prosequendm, or other oders recessry to obtain the presce ofparties owitnesses or

eviderce neded forcourt praeedirgs.

(m) Upon thaequest of thé&Jnited States Attorng authorizing the installation ofp register



deviees and executingrdes directingtelephonecompanyassistancéo the Govenment for
suech installation

(n) Hearingand deg¢rmining any criminal pretrial motion or other minal pretrial mattg
other than those motions specified_il€r.R. 5.1(0), in ecordancewith 28 U.SC.
8636(b)1)(A).

(o) In accordarce with 28 U.S.C. 8636(b)J@B) and(C), conduting such evi@ntiary
heaingsas areneassaryand appopriate,and submiting to aJudge proposd findings of fact
and reommendations for the disposition of:

(1) applications for postrial relief made byindividuals convicted ofriminal offenses; or

(2) motions to disnss or quash an indictmentiaformation made by ddendant, oto
suppress evider in acriminal cas.

(3) Any partymayobiject to the Mgistrate Judge proposed findigs, reommendations or
report issued under this Rule within @ldys afterbeingsened with a copythereof, pursiant
to the proedure &t forth inL.Civ.R. 72.1(c)(2).

Cr. RULE 7.1 GRANDJURORS

The setction, qualifi@tion, sunmoning, exemption or excuse fromewice of grand juras
shall begoverred bythe Plan ofimplementation adopted Itlye Court pursuant to 28 U.S.C.
8§1861et seqThe Plan is availabl®r inspection at the officeof the Clerk.

Cr. RULE 12.1 MOTIONS UNDERFED. R. CRIM. P. 12

Defenses oobjections permitted purant to Fed. R. Crim. P. 12 shhe made bfore
pleading or within 30 dgs ther@fter unkess the Court at the time afraignment on
application ofcounsel otherwise spifies, orunlessgood causés shown.

Cr. RULE 18.1 ASSIGNMENT OF CRIMINAL CASES

(a) All criminal cases shall bessigred bythe Clerk to a Judgef the vicirage where the
alleged offense aose. The Clk may, howe\er, assgn a ¢iminal case to dudge in a
vicinage other than whe thealeged ofensearose, if recessry to balancehe asgined @se
loads amonghevicinages, emplging sich plan as the Courtdm time to ime adopts for
such asginments. The vicirge where theassgned Judge is sitting shall be thiaceof trial
andall proceadings in the cawes unless chaged byorderof the Court. Anyapplication for
reassignment o aiminal matter to anyudge in a vicirage otherthan whee theassigred
Judge is sitting shall be madsy notice of motion pursuant taCiv.R.7.1, returnabledbore
the Chief Judge.

(b) Resssignment oainycaseshall be upon therder of the Chief

Judge. Amended: Mrch 14, 2001



Cr. RULE 24.1SELECTION AND IMPANELMENT OF TRIAL JURORS

(a) The seéction, qualifi@tion, summoning,exemption or excuse fromesvice of petit
jurors shall begoverred bythe Plan olmplementation adoptdaly the Court pursuant to
28 U.S.C 81861 et sedrhe Plan is availablior inspection at the officeof the Clerk.

(b) In anycasewhere each side is entitled to an egunumber ofchallerges, these
challerges shall alterate one byone, with the Gosrnment exercisinghe first clalenge.

(c) In criminal @ses whee the Goernment is entitled to siperemptorychallerges and
the deéndant or dfendants joirtly to 10 peemptorychallerges, the ord of challerge
shall beas follows:

Govanment 1
Defendant2
Govanment 1
Defendant 2
Govanment 1
Defendant 2
Govenment 1
Defendant 2
Govenment 1
Defendant 1
Govenment 1
Defendant 1

(d) In anycasewhere thee is more than ongefendant, in the esnt the Court allows
defendants additional pemptorychallerges, the ore of challerge will be estblished by
the Court.

(e) In challeming dternatejurors in acriminal cag, such chllenges shall altenate ondoy
one with the Gowement exercisinthe first clallenge.

(f) The mssing ofa peemptorychallerge by anypartyshall not constitute a waivef the
right theeafter to exercise theameagainst anyuror, unless all pdies pass suessive
challerges.

(9) No attorneyor paty to an ation shall personallgr throwgh anyinvestigator or other
person ating for such attorneyor paty, directly or indirectly interview,examine or
guestion anyjuror, rektive, friend orassociatéhereof duringthe penéncy of the trial or
with respet to the delibeations or verdict of thg@ury in anyaction, except on &e of
Courtgranied upongood causshown.



Cr. RULE 32.1
PROBATION(a)
Conditions

The"conditions of probationSet forth oreny officia probation formas maybe appoved for
use in the United States District Courts shall baragsl included in theondtions of
probation pregibed bythe Court as to evy defendant plaed on probation. Copies of that
form shall be siged bythe prolationer and oneopyshall be deliveed to the proétioner by
the prolation office at the time the dendant is pleed onprokbetion.

(b) Records

No corfidential records of this Court maintained liye profation office, ircluding
presenénce and prosion supervision reads, shall be saht byanyapplicantexcept by
written petition to this Court establisty with particubrity the ned for specific information
in the reords.

When a demantbr disclosure opresntenceand prolation recads is made bway of
subpoena or other judatiprocess to a probation ti€er of this Court, the probation otker
may file a petitionseekingnstruction from the Court with resgt to respondingp the
subpoena. Whexwer a proltion officeris subpoenaetbr suchrecads, he or shehall
petition the Court in writindor authorityto release docurantaryrecords or prodoe
testimonywith respet to such confidntial information.In eitherevent no disclosure st be
madeexcept uporan orderissued byhe Court.

Cr. RULE 41.1 MOTIONS UNDERFED. R. CRIM. P. 41

Defenses oobjections permitted purant to Fed. R. Crim. P. 41(e) shall made bdore
pleadingor within 30 dgs therafter unkss the Court at the time afraignment on
application of courd otherwise sgcifies, orunlessgood causés shown.

Cr. RULE 44.1 FORMAL WRITTEN APPEARANCE - CRIMINAL MATTERS

Unless appointed by formal orderof the Court, &er thefiling of an indictment or
information the attorey for each afendant named theein shall promptlyile with the Clerk
aformal apperance in substantiallyhe form st forth in Appendix B and mail eopy
thereof to theUnited States Attorne If defensecounsel is not a member tife barof this
Court, he or she shall alsortiy that he or shes a member igood standingf the kar of a
court of theUnited States or of the ¢hest court of stateywho is not undesuspension or
disbarnment of anycourt and shall indicatihe ba(s) ofwhich he orshe is a membend the
yea(s) ofadmission,in substantiallyhe form st forth in Appendix B.



Cr. RULE 46.1 REEASE FROM

CUSTODY (a) Depositin Lieu of Surety

(1) In lieu of suety in anycasetheremaybe depositeavith the Clerk lawful United States
currengy, catificates ofdeposit issued by bank liensed to do business in the United States,
negotiable bonds appr@d bythe Court or notes of tHénited Statedlf certificates of

deposit, ngotiable bonds or notese degposited, the depositor shall execute deement
required by31U.S.C. 89303, authotizgthe Clerk to collet or sell the bonds or notes in the
event of dfault. In the @se ofcertificates of depsit, the @positor shall notifithe banking
institution that the depositsrrights in the certiftate ofdeposit have é&n assined to the

Clerk, United States District Court, and the banknsgitution shall acknowlege such
notification to the Terk. Unless oréred otlerwise, the Clek automaticallyshall reinvest the
certificate of deposit at the maturitgateat the therprevailing rate ofinterest.

(2) If such adeposit in a criminal prazedingis not forfeitedfor ddault upon the aparance
bond ad wes made byhe paty required to givesecuity, or is shown to the Court to be his
or her popertythough @posited in anotherame, it maybe applied sccessivelyto the
satisfation of: (a)pecunary conditions imposed upon theagt of profation; (b) claims of
the United Statem the proeeding, such agines, costs or costs ofgsecution unde28
U.S.C. 81918; and (d¢ges and expenses of tiarshe and Clerk. Uporexoneition of the
appearance bond, théalarce of the deposit thermaining slall be returrd to the
depositor.

(b) Bail
(1) Seeurity Required

Unless othewise spedied, an oderfixing bail in a stated amount will be daed to require
the execution of adl bond or equivalent serity.

(2) Bail Review

Bail fi xed bya Magistrate Judge in this District mayot be eviewed bythe Court unless an
application to modifyhas first ben made to the ldyistrate Judgevho fixed bail. A
MagstrateJudge shall her the first bail review, icluding keil review after indictment,
unless kil was previouslget in open cat by a Judgesfter hearing. If bail is set bya Judge
after an advesary heeng, no Magistrate Judge st hearany review of that tail without the
speific authorization of the Judgetsing the lail. Furtherreview bya Judje skal be made
upon therecad of the rasons for the &l set forth in writing bythe Magistrate Judge,
togetherwith additional information that maye pesented.

(3) Heaing
Upon request of the United Statédtorneywith regard to gparticulr defendant, the Clek

shall notifythe United States Attornet the time the dendantappeas to satisfithe bail
provisions set bthe Majistrate Judge aludge. Upon motion byhe United States Attorney



or byits own motion, the Courhayhold a hering atwhich any person who posts colkxal
or cash forthe seuring of anybond maybe examined as to the soes of sgh cash or
collataal. The Court shallefuse to acept such bond if the is re@son to believe that such
cash orcollater is from a soute such tlat it

will not reasonablyssureghe apgarance ofthe déendantas requied.

(4) Posting Security

When the redase ofa déendant is conditioned upon theposit of cash or ot security with
the Court, such deposit shall be mami¢h the Clerk.

(5) Approval of Bads and Sureties

All bail bonds and witness sigiures on pesonal suretyponds shall be appved bya
MagistrateJudge or theClerk, who will acknavledge the sjnatues of those pesons having
executed the bonds. Unless the Courtmtisedirects, all bonds in noncapital criminadses
for appeaance befee the Court shall bergsengd to a Majistrate Judge ahe Clerk for
approw, and if approed bythe Majistrate Judge immedmry forwarded to the Cle
together with anymoney orcertificates of deposit, ngotiable bonds appred bythe Court,
or notes of th&Jnited States deposited asgrity.

(6) Documentation- Review by United StatesAttorney

Any documentationaquired bythis Rue shall be pmptlyreviewed, if recessry, by the
United States Attornegresent at the offte where thebail bond is beingxecuted, who s
advise the judicial offier or the Clek of his or herapprowa or disapprod of the
docunentation presert. If the da@umentation is disapproved, thimited States Attorney
shall specifyto the Court the Bson for disappval.

(7) Documentation- Disapproval byUnited StatesAttorney;Hearing

At the request of araggrieved party, the Court as soon asapticableshall set a heging on
the ressons for diappro\a or the filure of theUnited States Attornetp respond.

(8) Cancllation of Bond

Subject taL.Cr.R. 46.1(aR), upon termination of eriminal praceedingand authdzation
from the United States Attorggthe Clerk shall ancel thesppeaancebond and, whre there
has been a deposit of monenegotiable bonds, @tificates of deposit or notes of thénited
States, shall prepe an orderfor submission to the Court for theturn of the mong, bonds,
cetificates of deposit or notes to the depostheeof.

(c) Refund of Bond Monies
(1) Wherea ddéendant bond is seced bydepositingcash with the Clerk pursat toL.Cr.R.

46.1(9, the monies shall befundedwhen theconditions of the bond havesén peformed,
the deéndant has éen disclarged from all obligations theon, and theecaynizance bond



has leen dulycarcelled ofrecad. If the sengnce ircludes a fineor costs, howver, any such
fine orcosts shall constitute a lien in fawafrthe United States on tlaount deposited to
securghe bond. No such lien shall attewhen someonether than thelefendant has
deposited the ash and the feind is directed to someonéher than thelefendant.

(2) Thedepositor shall at the time of thepibsit executea certification indicatingthe nane
and addess of the peson to whom the cash is to leunded. This shall be dorma the form
provided bythe Clerk andippended to thedd bond. See Appendi€. The dpositor may
charge the @sigretion of the person tceceivethe refund onlybyfiling an executed
assgnment of bail or @onsent ord.

(d) Sureties

(1) All surety companies holdingertificates ofauthorityfrom the Seretary of the Treasuy
as aceptable steties onFedeal bonds, and wbh haveappointed proess @ents for the
District of New Jersg areapproed up to the amount for wth theyarerespectively
authorized byhe TreasuryDepartment as suties on stipulation§or cost or value,
undertakings, bail bonds, and

all other bondsequired to bdiled in the Court.

(2) Norcorporate sureties sl be requied to annex to everyail bond an
affidavit of justification executed on therfa furnished byhe Clerk.

(3) Unless the Court otherwise dats, the equityf a norcorporate suretyoffering red
estatess secuty shall bedeermined to be the diérence letween theassessedduation as
shown bythe last curent tax bil and the exishg mortgages and lienggainst the propey.
Such equitynust be at last twice theamount of the bonds if the sty offering such bond
is unmarred, or if

husband andiife jointly sign thebonds as suretiesherethe progrty is in either of their
names.If a married person offrs a bonds suretywithout the spouse joining, then thguity
must be four times thamount of the bond.

(4) Only propety held in feesimple shall be aepted,and whee title is in the name of
huskand and wifeas temnts bythe entiety, their bond shall not beceeptd unless both sign
the sme.

(5) All noncaporatesureties shall beequired to exhbit at the ime of the execution of the
bond, deedsabt curent taxreceipts and pesonal identification prior tacceptanceof any
such suety.

(6) It shall be the dutgf the oficer aacceptingbail to acqaint a noncorpate suety with
the conditions of surgship as set forth in this Rule.

(7) In detemining equiy, the Court magonsider market value of suchrealestate instead of
its assessedaation onlyupon formalapplication to the Court with notice to the attorney
for each advesaryparty. All such apfications shall be ammpanied byot less than two
affidavits.



(8) Property owned out of thd®istrict of New Jersey maybe ofered as sugty on the same
basis as set fith in L.Cr.R. 46.1(d)(3and, if such ppertyis acepted, it shall beome the
obligation of cound for the defendant to peréct a lien on it in acordarce with the lanand
rules of the courts in the jurisdiction wieehe popertyis locatedand said counsel st so
certify to the Clerk.

(e) Attorney Sh# Not Provide Ball

No attorrey shall tender his ordn own fundsfor useas bail, except bgpecal leave ofthe
Court.

Cr. RULE 53.1 CONDUCTIN THE COURTRCOOM

The Mashal or a asignated DeputyMarshdl shall, unlessxpresslyexcused byhe
presidingJudge, attendeachcriminal praceedingof the Court and sl exercise the powrs
granted to and dischae the duties sébrth in 28 U.S.C. 8566 and in other apgile laws
and rules as @y be requied bythe Court.

Cr. RULE 55.1 RECORDOF PROCEEDINGS

(a) The Magistrate Judge dispogy of acase involvinga pettyoffense or anisdemeanorgs
defined in the Federa criminal cocd, shall file with the Clerk aecad of praceedirgs
prepared on forms, doddts, etc., to be funished bythe Administrative Ciice ofthe United
States CourtsThe ecord ofproaedings, with the omginal papes attackd, shall be filed
with the Clerk not later #n 21 dgs following thedate offinal disposition.

(b) All fines colleced or collatral forfeited stall be transmitted immediatetyp the
Clerk.

(c) In all othercasesas soon as the fiendant is dischrged orafter bindingover, is
eitherconfined on final commitment oreteased on bail, except as provided in the
Courts planimplementing the Criminal Jtise Act, the Majistrate Judge isequired
within 21 dys therefter to transmit to the Iérk thefile in the @ase includim, if
issued oreceived bythe MajistrateJudge, the oiginal complaint, warant ofarrest
with the offiger's return tlereon, emporaryand final commitments with returns
thereon, and theompleted trangipt which consists of wbatim copiesgarbon or
otherwise, ofll sucessive dockeentries in the ese.

Cr. RULE 55.2 CUSODY AND DISPOSITIONOF EXHIBITS

At the cortlusion of a @minal matter, the Clerk shall promptigturn to theUnited States
Attorneyall trial exhilats marked omtroduced irevidenceby the Govenment, except those
pleadirgs from the Clerls file that wee maked asexhibits, and all supporting matals in
the form of unued exhibts, contrabnd andgrand jurymaterd#l, includingaudio and
videotaes held bythe Clerk at theequest of th&ovenment. Anyexhilit marked or



introduced inevidenceby a ddendant in ariminal matter shall beeturred to the attorney
for the dsfendant at the conclusioof the nratter. Theattorneyto whom the exhitis are
returred shall be esponsible for their m@senation until the time forappeal las passed, during
the pendncyof anyappel, or for sixmonths, whicheveperiod is lomger, and shall make
themavailableto anypartyor attorrey in the mattefor the purposef preparingthe record or
appendix on appedtor the purposef this Rule, a gminal matter is deemeabncludedafter
averdict is returned, oafter a dispositive findindpy the Court.

Cr. RULE 581 PROCEEDINGS IN MISDEMEANOR AND PETTE OFFENSE CASES
(a) Assignment of Misdemeanor and Petty Offense Cases

Upon the filingof an infaomation or the eturn of an indictmentl misdemenor ases shall
be asgined bythe Clerk to a Mgistrate Judgewho shall proeed in acordancewith the
provisions of 18 U.S.C. 83401. Upon the filiofjacomplaint or violation natechaming a
pettyoffense, the Mgistrate Judge bywhom such complaint or violation notice eeived
shall open Magistrate Judge dodketand proeed in the matte

(b) Trial and Disposition of Misdemeanorand Petty OffenseCases

The Majistrate Judge is authmed to perfornall judicial duties assigad bythe Court in
order to trypersonsaccused of misdemears and pettyffenses comitted within this
District in acordarce with 18 U.S.C. 83401 and 28 U.S.C. 8636 in amg nonjurycass,
ordera pregntenceinvestiggtion report on anguch peson who is convicted gleadsguilty
or nolo contendre, sentere such prson, and dermine lequests foreduction of entenceof
such person.

(c) Forfeitureof Collateralin Lieu of Appearance

(1) In suitable pettpffense or misdenamor ases, dorfeiture of collatera security
maybe acepted in lieu oBppeaanceas a disposition of thease.

(2) There stall be maintained atach dfice of the Clerkand Magistrate Judge bst of the
offenses andines applieble theeto for which aforfeiture ofcollateral seurity maybe
acceped. See Appndix E.

(3) Pasons cheged with ofenses whih do not apgar on thdist must apper for trial. A
person who timelytendes the fofeiture ofcollataal seurity for an offense listed pursuant
toL.Cr.R.

58.1(9(2) will not be equired to apgar for trial bythe authorityissuing the violation note

(4) Amendments andexisions tothe list of ofenses andines set forth in Apgndix E
maybe maddrom time to tme bythe Court.

(d) Appealsfrom Judgnentsin Misdemeanoror Petty OffenseCases

(1) A defendant mayappeal a judgment of conwetion bya Magistrate Judge in a



misdemeanor or petffense ase byfiling a notice ofappeal with the Clerkvithin 14 da/s
afterentryof the judgnent, and byservinga copyof the noticeupon the United States
Attorney. The scopef review upon appal shall behe sme asan appeal from a judgment of
the District Court to the Third Circuit.

(2) In all such misdemeanappeils, the appellant shall see and submit a lef within 21
days of the filingof the noticeof appeal. Theappellee shl serveand submita brief within
21 days afer the eceipt of acopyof appelant's lrief. Theappellant magerveand submit a
replybrief within five days afterreceipt of theappelleées brief.All briefs shall cofiorm to
the requiements oL.Civ.R. 7.2(b). Fiftydays aterthe filing of the noticeof appeal, the
Clerk shl place that appa upon the candarfor hearing.

Cr. RULE 60.1TITLE

These Rules maye knownand cited as theocal Criminal Rules of the United States District
Court for the District oNew Jersewnd abbeviatedas "L.Cr.R."

Cr. RULE 101.1EXTRAJUDICIAL STATEMENTS IN CRIMINAL PROCEEDINGS

(a) A lawyer representinga paty with respet to a criminal matter, ainyother praeeding
that could esult inincaceration, shall not make arextrajudicia statement that eeasomble
person would expect to be disseminatediiBans of publicommunication if the layer or
other @rson knows oreasonablyshould know that it wilhave asubstantial likelihood of
causingmaterd prejudiceto an adjudietive proceeding.

(b) A sietement eferred to inL.Cr.R. 101.1(a) mlinarily is likely to have saoh an dfect
when it reétes to:

(1) thecharacter, credibility, repugtion or criminal ecord ofa ddendant, susmkin a
criminal investigtion or witness, the&lentity of awitness, or the expecteestimonyof a
party or witness;

(2) the possibilityof a pka of guilty to the ofense or theexistence orcontents ofany
confession, admission or statemeen bya ddendant osuspect, or th persofs réusalor
fallure to make a stateant;

(3) the mrformanceor results of anyexamination or test, the ref®r failureof a person
to submitto an examination or test, or the idenbtynatureof physical evicgnce
expeced to be premted;

(4) any opinion & to theguilt or innocencef a defendant or suspect; or

(5) information the lawer knawvs or easonablyshould know is likelyto be inadmissible
as evidepe in a tral and would if disclosedreate a substantial risk ofrgjudice toan
impartial trial.

(c) Notwithstandind-.Cr.R. 101.1(agnd (b), alawyer involved in the



investigation or proseution of a matter @y state without elabation:
(1) thegeneal natureof achame or dfens;
(2) the iformation contaied in a public ecord;

(3) thatan investigtion of the matter is in pgress, includinghe geneal scopeof the
investigation, the offens, claim or @fenseinvolved and, except vén prohibited byaw,
the identityof the prsons involved;

(4) the shedulingor result of anystep in litgation;
(5) arequest for assistance obtainingevidenceand the infomation neessarythereto;

(6) awarning ofdarger concening thebehaviorof a gerson involved, when dte is
reason to believe # thereexists the likelihood of subantial ham toan individual or to
the public interest;

(7) the icentity, residee, ocupation anddmily status of the@used,;

(8) if theaacused has not lea appehended, iformation neessay to aid in appehension of
that person;

(9) thefact, time and e ofarest; and

(10) the igntity of investgatingand arestingofficers oragences and the legth of
the investigtion.

(d) Theprohibitions set forth i..Cr.R. 101.1(a)(b) and(c) pertain to all stages of
criminal proeedings, including inestigation beforea grand jury, the postarrest petrial
period, jury seletion, and jurytrial through verdct.

(e) Nothing in this Rule is intended to jghade eitheithe formulation ogpplication of
more restigtive rules elating to therelease ofany informaion about juvenile oother
offendes.

() Nothing in this Rule is intended to appdythe holding oheaings orthe lawful
issuance of repts bylegislative, administrative or invegitive bodies, nor to i@ply by
anyattorneyto chages of miscondct publicly madeagainst that attorne

(9) The Cours supporting grsonnel includig, amongothers, the Mrshal, Deputy Marstdls,
the Clerk, Deputglerks, bailiffs, cou reporers andemployees oisubcontrators reéined
by the Courtappointed dicial reporters, pobation offiers and theistaffs,and members of
theJudges' staffsare prohibited from disclosing tany person, without authorization biye
Court, information @ating to apendinggrand juryproceedingor acriminal casdhat is not
pat of the public reord of the Court. Thdisclosure of iformation cowerninggrand jury
proceedings, in canera arguments and Faeings held in chaméss or othewise outside the



presenceof the public is also forbidden.

(h) TheCourt, on motion of angaity or on its own motion, magsue a spaal order
governing such mattees exrajudicia statements bpartiesand witnesses likelto interfae
with the rghts of a jarty to a fir trial by an impartial juy, the seting and conduct in the
courtroom ofspecttors and ne's media epreentatives, the magement andexjuestration
of jurors and witnesses, amady other mattes which the Court mageemappropriatefor
inclusion in such an orde



