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     counsel, will assure high quality representation. 

 

   d) “Distinguished prior experience” contemplates excellence, not 

     simply prior experience. Counsel with distinguished prior   

    experience should be appointed even if meeting this standard  

    requires appointing counsel from outside the district where the  

    matter arises. 

 

   e) The suitability of learned counsel should be assessed with respect  

    to the particular demands of the case, the stage of the litigation, and 

    the defendant. 

 

   f) Learned counsel must be willing and able to adjust other caseload 

     demands to accommodate the extraordinary time required by the   

     capital representation. 

 

   g) Learned counsel should satisfy the qualification standards endorsed 

     by bar associations and other legal organizations regarding the   

     quality of representation in capital cases. 

 

     3. Qualifications of Second and Additional Counsel 

 

   a) Second and additional counsel may, but are not required to, satisfy 

     the qualifications for learned counsel, as set forth above. 

 

   b) Second and additional counsel must be well qualified, by virtue of 

     their distinguished prior criminal defense experience, training and   

     commitment, to serve as counsel in this highly specialized and   

     demanding litigation. 

 

   c) Second and additional counsel must be willing and able to adjust 

     other caseload demands to accommodate the extraordinary time   

     required by the capital representation. 

 

   d) The suitability of second and additional counsel should be assessed 

     with respect to the demands of the individual case, the stage of the   

     litigation, and the defendant. 

     

   D. Appointment and Qualifications of Direct Appeal Counsel in Federal Death  

   Penalty Cases 

 

  1. When appointing appellate counsel, the judge must consider the 

    recommendation of the federal public defender, who will consult with   

    Federal Capital Appellate Resource Counsel to recommend qualified   

    counsel. 

 

  2. Counsel appointed to represent a death-sentenced federal appellant should 
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    include at least one attorney who did not represent the appellant at trial. 

 

  3. Each trial counsel who withdraws should be replaced with similarly 

    qualified counsel to represent the defendant on appeal. 

 

  4. Out-of-district counsel, including federal defender organization staff, who 

    possess the requisite expertise may be considered for appointment in capital 

    appeals to achieve high quality representation together with cost and other  

    efficiencies. 

 

  5. Appellate counsel, between them, should have distinguished prior   

   experience in federal criminal appeals and capital appeals. 

 

  6. At least one of the attorneys appointed as appellate counsel must have the 

    requisite background, knowledge, and experience required by 18 U.S.C.§   

    3599(c) or (d). 

 

  7. In evaluating the qualifications of proposed appellate counsel,   

   consideration should be given to the qualification standards endorsed by  

   bar associations and other legal organizations regarding the quality of legal 

   representation in capital cases. 

 

  8. In evaluating the qualifications of proposed appellate counsel,   

   consideration should be given to their commitment to the defense of capital 

   cases, their current caseload including other capital cases, and their   

   willingness to effectively represent the interests of the client. 

 

   E. Appointment and Qualifications of Post-Conviction Counsel in Federal Death   

    Penalty Cases (28 U.S.C. § 2255) 

 

  1. A financially eligible person seeking to vacate or set aside a death sentence 

    in proceedings under 28 U.S.C. § 2255 is entitled to appointment of fully   

    qualified counsel. See 18 U.S.C. § 3599(a)(2). 

 

  2. Due to the complex, demanding, and protracted nature of death penalty 

    proceedings, the court should consider appointing at least two attorneys. 

 

  3. In light of the accelerated timeline applicable to capital § 2255   

   proceedings, prompt appointment of counsel is essential. Wherever   

   possible, appointment  should take place prior to the denial of certiorari on  

   direct appeal by the United States Supreme Court. 

 

  4. When appointing counsel in a capital § 2255 matter, the court should 

    consider the recommendation of the federal public defender, who will   

    consult with the Federal Capital Habeas § 2255 Project. 

 

  5. Out-of-district counsel, including federal defender organization staff, who 






