
UNITED STATES DISTRICT COURT
DISTRICT Of NEW JERSEY

I 7-MD-2789 (CCC)(Mf)
IN RE: PROTON-PUMP INHIBIToR (MDL 2789)
PRODUCTS LIABILITY LiTIGATION and all member and related cases

This J)ocument Relates to: ALL ACTIONS Judge Claire C. Ceechi

CASE MANAGEMENT ORDER #2

The Court having entered an Initial Case Management Order on August 15, 207 [ECF

No. 3]. requiring Plaintiffs’ Interim Lead Counsel to confer with other plaintiffs’ counsel and

propose a leadership structure, and counsel having submitted consensus recommendations to the

Court on August 22, 2017, the Court having reviewed the submission and the attached CVs,

tinding that the consensus recommendations present an array of highly skilled counsel with

diverse backgrounds and experience which will provide the Court with an effective committee to

advance this litigation in an efficient and just manner, for good cause shown, the Court hereby

ORDERS:

1. Scope of Order

Fliis order shall apply to all cases currently pending in Jn Re: Proton-Pump Inhibitor

Products Liability Lthgalion, MDL No. 2789, and to all related actions that have been or will be

originally filed in. transferred to, or removed to this Court and assign thereto (collectively, “the

MDL proceedings”). This order is binding on all parties and their counsel in all cases currently

pending or subsequently made part of the MDL proceedings.
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2. Plaintiffs’ Leadership Counsel Appointments

‘[he Court appoints the following members as Plaintiffs’ Co-Lead Counsel and to the

Plaintiffs’ Executive and Steering Committees.

A. Plaintiffs’ Co-Lead Counsel

Christopher A. Seeger
Seeger Weiss, LLP
550 Broad Street, Suite 920
Newark, N] 07102
Ph: 973-639-9100
Fax: 973-639-9393
Fm all: csee.ter(secerweiss.com

Stephanie O’Connor
Douglas & London, P.C.
59 Maiden Lane, 6th Floor
New York, NY 1003$
Ph: 212-566-7500
Fax: 212-566-7501
Email: soconnorfZi.douglasand1ondon.com

B. Plaintiffs’ Executive Committee (“PEC”)

Paul J. Pennoek (Co-Chair oJ’Comm i/tee)
Weitz & Luxcnberg, P.C.
700 Broadway
New York, NY 10003
Ph: 212-558-5500
Fax: 212-344-5461
Email: ppennockãweitzlux.com

Roger Denton (Co-Chair of Conmi it/ce)
Schlichter Bogard & Denton, LLP
100 South Fourth Street, Suite 1200
St. Louis, MO 63102
Ph: 314-621-6115
Fax: 314-621-7151
Email: Nnn@uselaws.com

Neil D. Overholtz (Co-Chair ofCommitwe,)
Aylstock. Witkin, Kreis & Ovecholtz, PLLC
17 B. Main Street
Pensacola. FL 32502
Ph: 850-202-10)0
Fax: 850-91 6-7449
Email: noverholtzi?awkolaw.com

Tracy A. Finken
Anapol, Weiss
One Logan Square
130 N. 18th Street, Suite 1600
Philadelphia, PA 19103
Ph: 215-735-0773
Fax: 856-482-191 I
Email: tflnken@anapolweiss.com
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Seth A. Katz Troy Rafferty
Burg Simpson Eldredge Hersh &
Jardine, P.C.
40 Inverness Drive East
Englewood, CO 801 12
Ph: 303-792-5595
Fax: 303-708-0527
Email: skatthburgsimpson.corn

Levin Papantonio Thomas Mitchell
Rafferty Proctor, P.A.
3 I 6 South Baylen Street
Pensacola. FL 32502
Ph: 850-435-7138
Fax: 850-436-6182
Email: traffertylevinlaw,com

Navan Ward, Jr.
Beas Icy, Allen, Crow, Methvin,
Portis & Miles, P.C.
4200 Northside Parkway, NW
Building One, Suite 100
Atlanta, GA 30327
Ph: 404-751-1162
fax: 334-954-7555
Email: navan.wardtZibeasjaikn,ct)I

C. Plaintiffs’ Steering Committee (“PSC”)

[)aniel R. Lapinsky
Wilentz, Goldman & Spitzcr. P.A.
90 Woodbridge Center Drive
Suite 900 Box 10
Woodbridge, NJ 07095-095 8
Ph: 732-855-6066
Fax: 732-726-4735
Email: U lapinskVthwilentz.corn

Shannon Pennock
Pcnnock Law Firm
4 II Lafayette Street, Floor 6
New York, NY 10003-7035
Ph: 212-967-4213
Fax: 929-235-7273
Email:
shannonpennock(pennocklawfirm .com

Bradley D. Honnold
Goza & Honnold, LLC
11150 Overbrook. Suite 250
Leawood, KS 662 II
Ph:9l3-45l-3433
Fax: 913-839-0567
Email: bhonnoldgohonlaw.com

Sindhu Daniel
Baron & BudU. P.C.
3102 Oak [.awn Avenue #1100
Dallas. TX 75219
Ph: 214-521-3605
Fax: 2 14-520-1 181
Email: sdaniel(baronbudU.com
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K. Camp Bailey
Bailey Peavy Bailey, PLLC
440 Louisiana. Suite 2100
Houston, TX 77002
Ph: 713-425-7232
Fax: 713-425-7101
Email: chaileybpblaw.com

Shayna E. Sacks
Napoli Shkolnik. PLLC
360 Lexington Avenue, l Floor
New York, NY 10017
Ph: 2l2-397-t000
Fax: 646-843-7603
Email: ssacks@napolilaw.com

i)aniel N. Gallucci
Nastlaw, LLC
1101 Market Street, Suite 2801
Philadelphia, PA 19107
Ph: 215-923-9300
Fax: 215-923-9302
Email: dgal1uccinastlaw.com

Norman Siegel
Stueve Siegel Hanson LLP
460 Nichols Road. Suite 200
Kansas City, MO 64112
Ph: 816-714-7100
Fax: 816-714-7101
Email: siegeEstuevesiegel.com

I)erriel MeCorvey
McCorvey Law, LLC
102 Versailles Blvd., Suite 620
Lafayette, LA 70501
Ph: 337-291-2431
Fax: 337-291-2433
Email: derriel(amccorveylaw,com

Buffy K. Martines
Lam mack, Pirtle & Martines, LLP
5020 Montrose Boulevard, 9h1 Floor
Houston, TX 77006-6533
Ph: 713-292-2750
Fax: 713-292-2755
Email: buffym(1pm-triallaw.com

Jennie Anderson
Andrus Anderson,LL.P
155 Montgomery Street, Suite 900
San Francisco, CA 94]04
Ph: 415-986-1400
Fax: 415-986-1474
Email: jiefandrusanderson.com

Joseph Zonies
Zonies Law LLC
1900 Wazee Street, Suite 203
Denver, CO 80202
Ph: 720-464-530t)
Fax: 720-961 -9252
Email: zoniesäzonies1aw.corn

3. Designations, Future Changes in PSC Structure

These designations are of’ a personal nature. Accordingly, this Court looks to these

counsel to undertake personal responsibility to perform the designated functions and reserves the

discretion to replace them on either their own request or this Court’s oten motion, should they

become unable or unwilling to do so, or should such other circumstances arise that warrant the
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same. This Court may amend or expand the PSC upon request of the PSC or on its own motion,

if and as circumstances warrant.

4. Duties of Co-Lead Counsel

It shall be the responsibility of Co-Lead Counsel to provide oversight to and coordinate

the responsibilities of the Executive Committee and PSC. The duties of Co-Lead Counsel, and

as delegated by such to the Executive Committee and PSC, include but are not limited to the

following:

Administration

a, Call meetings of counsel for Plaintiffs for any appropriate purpose;

b. Perform any task necessary and proper for the PSC to accomplish its

responsibilities as defined by the Court’s orders, including organizing

sub-committees comprised of plaintiffs’ attorneys not on the PSC and

assigning them tasks consistent with the duties of the PSC;

c. Monitor the activities of the PEC and PSC and other co-counsel to ensure

that schedules are met and unnecessary expend ittires of time and funds are

avoided;

d. Maintain adequate files of’ all pretrial matters, including establishing and

maintaining a document or exhibit depository, in either real or virtual

format, and having those documents available, under reasonable terms and

conditions, for examination by alt Plaintiffs or their attorneys in the MDL

proceedings;

e. Provide periodic reports to non-PSC plaintiffs’ counsel concerning the

status of the litigation on no less than a quarterly basis;

1. To coordinate services and filings;

g. To maintain and distribute to co-counsel and to Defendant’s Counsel an

U p—to-date service list;

h. To receive and distribtite pleadings, all Court orders, and motions,

provided all counsel shall continue to receive all notices through the

Court’s CM/ECF system;
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To maintain in conjunction with their accountant records of receipts and

disbursements advanced by members of the PSC and received by the PSC

and to report in writing to the PSC concerning disbursements and receipts:

j. To act as the treasurer lbr any common benefit assessments and

expenses, which shaH be allocated to one of the Co-Liaison counsel. not

both;

k. To maintain and make available to all Plaintiffs’ counsel of record at

reasonable hours a complete file of all documents served by C)T upon

each party (except such documents as may be available at a document

depository);

I, To be available for any telephone conferences convened by the Court

and to communicate the substance of any such telephone conference to all

other Plaintiffs’ counsel; and

rn, Perform such other functions as may be expressly authorized by further

orders of the Court.

Discovery

a. Initiate, coordinate, and conduct all pretrial discovery on behalf of all

PlaintifTh who file civil actions in this Court or that are transferred to

this Court pursuant to 2$ U.S.C. § 1407 and which are consolidated with

this multi district litigation and are part of the MDL proceeding;

b. Develop and propose to the Court schedules for the commencement,

execution, and completion of aH discovery on behalfof all Plaintiffs;

c. Initiate, coordinate, and cause to be issued in the name of all

Plaintiffs the necessary discovery requests, motions, and subpoenas

pertaining to any witnesses and documents needed to properly prepare for

the pretrial discovery of relevant issues developed by the PSC, Similar

requests, notices, and subpoenas may be caused to he issued by the PSC

upon written request by the individual attorney in order to assist him/her

in preparation of the pretrial stages of his/her clients particular claims;

and

6

Case 2:17-md-02789-CCC-MF   Document 10   Filed 08/23/17   Page 6 of 9 PageID: 119



U. Conduct all discovery in a coordinated and consolidated manner on

behalf of and for the benetit of all Plaintiffs with the assistance from the

pSC.

Motion Practice and llearinizs

a. Call meetings of counsel for plaintiffs for any appropriate purpose,

including coordinating responses to questions of other parties or of the

Court. Initiate proposals, suggestions, schedules, or joint briefs, and

any other appropriate matter(s) pertaining to pretrial proceedings;

h. Submit and argue or designate other counsel to argue any motions

presented to the Cocirt or Magistrate Judge on behalf of all Plaintiffs as

well as oppose when necessary any motions submitted by the Defendant or

third parties;

c. Examine or designate other counsel to examine witnesses and introduce

evidence at hearings on behalf of Plaintiffs; and

J. Act or designate other counsel to act as spokesperson(s) for Plaintiffs at

pretrial proceedings and in response to any inquiries by the Court.

Contact with Defense Counsel

a. Initiate, coordinate and conduct (or designate others to do so) Ihe

requisite meet and confers with Defendant, confer with Defendant

regarding procedural matters, and negotiate and enter into stipulations

with Defendant regarding this litigation; and

b. Explore or designate other counsel to explore, develop, and pursue

settlement options with Defendant on behalf of Plaintiffs.

5. Communications with the Court.

All communications from Plaintiffs with the Court should be through Co-Lead Counsel.

If circumstances require direct correspondence with the Court by an individual counsel,

copies of any stich communications shall simultaneously be served upon Plaintiffs Co-Lead

Counsel or as otherwise delegated.
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6. The Court recognizes that cooperation by and among plaintiffs’ counsel is essential for

the orderly and expeditious resolution of this litigation. The communication of information

among and between plaintiffs’ counsel shall not be deemed a waiver of the attorney-client

privilege and/or the work product doctrine, if the privilege or doctrine is otherwise applicable,

and all of such persons shall maintain the confidentiality of such communications.

Cooperative efforts contemplated above shalt in no way be used against any plaintiff by any

defendant. Nothing contained in this provision shall be construed to limit the rights of any party

or counsel to assert the attorney-client privilege or attorney work product doctrine.

7. The Court recognizes that independent investigations have been undertaken by

variocis plaintiffs’ counsel. Certain investigative materials gathered by individual counsel in

the course of their independent case investigations may constitute attorney work product, All

documents and investigative materials obtained prior to the date of this Order will be shared

only to the extent allowable under any applicaL,le protective orders, only with counsel

having the same interests, and only as provided under an agreement among the PEC and PSC

governing the sharing of costs and expenses for obtaining and producing such investigative

material and attorney work product. The PEC and PSC shall make a good faith effort to

resolve the cost-sharing issues relevant to any such independent investigative materials. Any

challenges to claims of work product as to investigative materials will be determined by the

Court.

$. Under no circumstances are co-lead counsel, the executive committee, or any member of

the PSC responsible for the filings, discovery, or any other issue or matter related to an

individual plaintiff’s case or claim. More specifically, the PSC is in no way responsible for the
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attorney client relationship and the duties and responsibilities each individual attorney or law

firm owe to their clients in prosecution of their individual case.

SO ORDERED.

I)ated: Newark, New Jersey

August3 2017

_____________________________

CLAIRE C. CECCHI
United States District Judge
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