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RPC 1.0 Terminology

(a) "Belief" or "believes” denotes that the person involved actually supposed the
fact in question to be true. A person's belief may be inferred from circumstances.

(b) "Confirmed in writing,” when used in reference to the informed consent of a
person, denotes informed consent that is given in writing by the person or a writing that
a lawyer promptly transmits to the person confirming an oral informed consent. See
paragraph (e) for the definition of "informed consent."

(c) "Firm” or "law firm" denotes a lawyer or lawyers in a law partnership,
professional corporation, sole proprietorship or other association authorized to practice

law; or lawyers employed in a legal services organization or the legal department of a
corporation or other organization.

(d) "Fraud" or "fraudulent" denotes conduct that is fraudulent under the

substantive or procedural law of the applicable jurisdiction and has a purpose to
deceive.

(e) "Informed consent” denotes the agreement by a person to a proposed course
of conduct after the lawyer has communicated adequate information and explanation

about the material risks of and reasonably available alternatives to the proposed course
of conduct.

(f) "Knowingly,” "known," or "knows" denotes actual knowledge of the fact in
question. A person’s knowledge may be inferred from circumstances.

(9) "Partner” denotes a member of a partnership, a shareholder in a law firm

organized as a professiona! corporation, or a member of an association authorized to
practice law.

(h) "Primary responsibility” denotes actual participation in the management and
direction of the matter at the policy-making level or responsibility at the operational level

as manifested by the continuous day-to-day responsibility for litigation or transaction
decisions.

(i) "Reasonable" or "reasonably” when used in relation to conduct by a lawyer
denotes the conduct of a reasonably prudent and competent lawyer.

(i) "Reasonable belief" or "reasonably believes" when used in reference to a
lawyer denotes that the lawyer believes the matter in question and that the
circumstances are such that the belief is reasonable.

(k) "Reasonably should know" when used in reference to a lawyer denotes that a
lawyer of reasonable prudence and competence would ascertain the matter in question.

(1) "Screened” denotes the isolation of a lawyer from any participation in a matter
through the timely adoption and enforcement by a law firm of a written procedure
pursuant to RPC 1.10(f) which is reasonably adequate under the circumstances to

protect information that the isolated lawyer is obligated to protect under these Rules or
other law.

(m) "Substantial” when used in reference to degree or extent denotes a material
matter of clear and weighty importance.



(n) "Tribunal" denotes a court, an arbitrator in an arbitration proceeding or a
legislative body, administrative agency or other body acting in an adjudicative capacity.
A legislative body, administrative agency or other body acts in an adjudicative capacity
when a neutral official, after the presentation of evidence or legal argument by a party or
parties, will render a binding legal judgment directly affecting a party's interests in a
particular matter.

(o) “Writing” or “written” denotes a tangible or electronic record of a
communication or representation, including handwriting, typewriting, printing,
photostating, photography, audio or videorecording, electronic communication, and
embedded information (metadata) in an electronic document. A “signed” writing
includes an electronic sound, symbol or process attached to or logically associated with
a writing and executed or adopted by a person with the intent to sign the writing.

(p) "Metadata” is embedded information in electronic documents that is generally
hidden from view in a printed copy of a document. It is generated when documents are
created or revised on a computer. Metadata may reflect such information as the author
of a document, the date or dates on which the document was revised, tracked revisions
to the document, and comments inserted in the margins.

Note: Adopted November 17, 2003 to be effective January 1, 2004, paragraph (o) amended and new
paragraph (p) adopted August 1, 20186 to be effective September 1, 2016.

RPC 1.1 Competence
A lawyer shall not:

(a) Handle or neglect a matter entrusted to the lawyer in such manner that the
lawyer's conduct constitutes gross negligence.

(b) Exhibit a pattern of negligence or neglect in the lawyer's handling of legal
matters generally.

Note: Adopted July 12, 1984 to be effective September 10, 1984,

RPC 1.2 Scope of Representation and Allocation of Authority Between Client
and Lawyer

(a) A lawyer shall abide by a client's decisions concerning the scope and
objectives of representation, subject to paragraphs (c) and (d), and as required by RPC
1.4 shall consult with the client about the means to pursue them. A lawyer may take
such action on behalf of the client as is impliedly authorized to carry out the
representation. A lawyer shall abide by a client's decision whether to settle a matter. In
a criminal case, the lawyer shall consult with the client and, following consultation, shall
abide by the client's decision on the plea to be entered, jury trial, and whether the client
will testify.



(b) A lawyer's representation of a client, including representation by appointment,
does not constitute an endorsement of the client's political, economic, social or moral
views or activities.

(c) A lawyer may limit the scope of the representation if the limitation is
reasonable under the circumstances and the client gives informed consent.

(d) A lawyer shall not counsel or assist a client in conduct that the lawyer knows
is illegal, criminal or fraudulent, or in the preparation of a written instrument containing
terms the lawyer knows are expressly prohibited by law, but a lawyer may counsel or
assist a client in a good faith effort to determine the validity, scope, meaning or
application of the law.

A lawyer may counsel a client regarding New Jersey's medical marijuana
laws and assist the client to engage in conduct that the lawyer reasonably
believes is authorized by those laws. The lawyer shall also advise the client
regarding related federal law and policy.

Note: Adopted July 12, 1984 to be effective September 10, 1984; caption amended, paragraphs {a) and
(c) amended, and paragraph (e) deleted and redesignated as RPC 1.4(d} November 17, 2003 to be
effective January 1, 2004; paragraph (d) amended August 1, 2016 to be effective September 1, 2016.

RPC 1.3 Diligence

A lawyer shall act with reasonable diligence and promptness in representing a
client.

Note: Adopted July 12, 1984 to be effective September 10, 1984,

RPC 1.4 Communication

(a) A lawyer shall fully inform a prospective client of how, when, and where the
client may communicate with the lawyer.

(b) A lawyer shall keep a client reasonably informed about the status of a matter
and promptly comply with reasonable requests for information.

(¢} A lawyer shall explain a matter to the extent reasonably necessary to permit
the client to make informed decisions regarding the representation.

(d) When a lawyer knows that a client expects assistance not permitted by the
Rules of Professional Conduct or other law, the lawyer shall advise the client of the
relevant limitations on the lawyer's conduct.



Note: Adopted July 12, 1984 to be effective September 10, 1984, new paragraphs (a) and (d) adopted

and former paragraphs (a) and (b) redesignated as paragraphs (b) and (c) November 17, 2003 to be
effective January 1, 2004.

RPC 1.5 Fees

(a) A lawyer's fee shall be reasonable. The factors to be considered in
determining the reasonableness of a fee include the following:

(1) the time and labor required, the noveity and difficulty of the questions
involved, and the skill requisite to perform the legal service properly;

(2) the likelinood, if apparent to the client, that the acceptance of the
particular employment will preclude other employment by the lawyer,

(3) the fee customarily charged in the locality for similar legal services;
(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;
(6) the nature and length of the professional relationship with the client;

(7) the experience, reputation, and ability of the lawyer or lawyers
performing the services;

(8) whether the fee is fixed or contingent.

(b) When the lawyer has not regularly represented the client, the basis or rate of
the fee shall be communicated in writing to the client before or within a reasonable time
after commencing the representation.

(c) A fee may be contingent on the outcome of the matter for which the service is
rendered, except in a matter in which a contingent fee is prohibited by law or by these
rules. A contingent fee agreement shall be in writing and shall state the method by
which the fee is to be determined, including the percentage or percentages that shall
accrue to the lawyer in the event of settlement, trial or appeal, litigation and other
expenses to be deducted from the recovery, and whether such expenses are to be
deducted before or after the contingent fee is calculated. Upon conclusion of a
contingent fee matter, the lawyer shall provide the client with a written statement stating
the outcome of the matter and, if there is a recovery, showing the remittance to the
client and the method of its determination.

(d) A lawyer shall not enter into an arrangement for, charge, or collect:



(1) any fee in a domestic relations matter, the payment or amount of which

is contingent upon the securing of a divorce or upon the amount of alimony or support,
or property settlement in lieu thereof; or

(2) a contingent fee for representing a defendant in a criminal case.

(e) Except as otherwise provided by the Court Rules, a division of fee between
lawyers who are not in the same firm may be made only if:

(1) the division is in proportion to the services performed by each lawyer,
or, by written agreement with the client, each lawyer assumes joint responsibility for the
representation; and

(2) the client is notified of the fee division; and

(3) the client consents to the participation of ali the lawyers involved: and
(4) the total fee is reasonable.

Note: Adopted July 12, 1984 to be effective September 10, 1984; new subparagraph (e)(2) added and

former subparagraphs (e)(2) and (e)(3) redesignated as subparagraphs (e)(3) and (e)(4) November 17,
2003 to be effective January 1, 2004.

RPC 1.6 Confidentiality of Information

(a) A lawyer shall not reveal information relating to representation of a client
unless the client consents after consultation, except for disclosures that are impliedly

authorized in order to carry out the representation, and except as stated in paragraphs
(b), (c), and (d).

(b) A lawyer shall reveal such information to the proper authorities, as soon as,

and to the extent the lawyer reasonably believes necessary, to prevent the client or
another person:

(1) from committing a criminal, illegal or fraudulent act that the lawyer
reasonably believes is likely fo result in death or substantial bodily harm or substantial
injury to the financial interest or property of another;

(2) from committing a criminal, illegal or fraudulent act that the lawyer
reasonably believes is likely to perpetrate a fraud upon a tribunal.

(c) If a lawyer reveals information pursuant to RPC 1.6(b), the lawyer also may
reveal the information to the person threatened to the extent the lawyer reasonably
believes is necessary to protect that person from death, substantial bodily harm,
substantial financial injury, or substantial property loss.

(d) A lawyer may reveal such information to the extent the lawyer reasonably
believes necessary:



(1) to rectify the consequences of a client's criminal, iliegal or fraudulent
act in the furtherance of which the lawyer's services had been used;

(2) to establish a claim or defense on behalf of the lawyer in a controversy
between the lawyer and the client, or to establish a defense to a criminal charge, civil

claim or disciplinary complaint against the lawyer based upon the conduct in which the
client was involved; or

(3) to prevent the client from causing death or substantial bodily harm to
himself or herself,

(4) to comply with other law; or

(5) to detect and resolve conflicts of interest arising from the lawyer's
change of employment or from changes in the composition or ownership, or resulting
from the sale of a firm, but only if the revealed information would not compromise the
attorney-client privilege or otherwise prejudice the client. Any information so disclosed
may be used or further disclosed only to the extent necessary to detect and resolve
conflicts of interest.

(e) Reasonable belief for purposes of RPC 1.6 is the belief or conclusion of a
reasonable lawyer that is based upon information that has some foundation in fact and
constitutes prima facie evidence of the matters referred to in subsections (b), (c), or (d).

(f) A lawyer shall make reasonable efforts to prevent the inadvertent or
unauthorized disclosure of, or unauthorized access to, information relating to the
representation of a client.

Official Comment (August 1, 2016)

Paragraph (d)(5) recognizes that lawyers in different firms may need to disclose
limited information to each other to detect and resolve conflicts of interest, such as
when a lawyer is considering an association with another firm, two or more firms are
considering merger, or a lawyer is considering the purchase of a law practice. Under
these circumstances, lawyers and law firms are permitted to disclose limited
information, but only once substantive discussions regarding the new relationship have
occurred. Any such disclosure should ordinarily include no more than the identity of the
persons and entities involved in a matter, a brief summary of the general issues
involved, and information about whether the matter has terminated. Even this limited
information, however, should be disciosed only to the extent reasonably necessary to
detect and resoclve conflicts of interest that might arise from the possible new
relationship. Moreover, the disclosure of any information is prohibited if it would
compromise the attorney-client privilege or otherwise prejudice the client (e.g., the fact
that a corporate client is seeking advice on a corporate takeover that has not been
publicly announced; that a person has consulted a lawyer about the possibility of
divorce before the person'’s intentions are known to the person's spouse; or that a
person has consulted a lawyer about a criminal investigation that has not led to a public



charge). Under those circumstances, paragraph (a) prohibits disclosure unless the
client or former client gives informed written consent. A lawyer's fiduciary duty to the

lawyer’s firm may also govern a lawyer's conduct when exploring an association with
another firm and is beyond the scope of these Rules.

Any information disclosed pursuant to paragraph (d)(5) may be used or further
disclosed only to the extent necessary to detect and resolve conflicts of interest.
Paragraph (d)(5) does not restrict the use of information acquired by means
independent of any disclosure pursuant to paragraph (dX5). Paragraph (dX5) also
does not affect the disclosure of information within a law firm when the disclosure is
otherwise authorized, such as when a lawyer in a firm discloses information to another
lawyer in the same firm to detect and resolve conflicts of interest that could arise in
connection with undertaking a new representation.

Paragraph (f) requires a lawyer to act competently to safeguard information,
including electronically stored information, relating to the representation of a client
against unauthorized access by third parties and against inadvertent or unauthorized
disclosure by the lawyer or other persons or entities who are participating in the
representation of the client or who are subject to the lawyer's supervision. The
unauthorized access to, or the inadvertent or unauthorized disclosure of, confidential
information relating to the representation of a client does not constitute a violation of
paragraph (f) if the lawyer has made reasonable efforts to prevent the access or
disclosure. Factors to be considered in determining the reasonableness of the lawyer's
efforts include, but are not limited to, the sensitivity of the information, the likelihood of
disclosure if additional safeguards are not employed, the cost of employing additional
safeguards, the difficulty of implementing the safeguards, and the extent to which the
safeguards adversely affect the lawyer’s ability to represent clients (e.g., by making a
device or important piece of software excessively difficult to use). A client may require
the lawyer to implement special security measures not required by this Rule or may give
informed consent in writing to forgo security measures that would otherwise be required
by this Rule. Whether a lawyer may be required to take additional steps to safeguard a
client’s information in order to comply with other law, such as state and federal laws that
govern data privacy or that impose notification requirements upon the loss of, or
unauthorized access to, electronic information, is beyond the scope of these Rules.

Note: Adopted July 12, 1984 to be effective September 10, 1984; paragraphs (a) and {b) amended, new
paragraph (c) added, former paragraph (c) redesignated as paragraph (d), and former paragraph (d)
amended and redesignated as paragraph (e) November 17, 2003 to be effective January 1, 2004; former
subparagraph (d)(3) redesignated as subparagraph (d)(4) and new subparagraph (d}(3) adopted July 19,
2012 to be effective September 4, 2012; paragraph (d) amended, new paragraph (f) adopted, and Official
Comment added August 1, 2016 to be effective September 1, 2016.




RPC 1.7 Conflict of Interest: General Rule

(a) Except as provided in paragraph (b}, a lawyer shall not represent a client if
the representation involves a concurrent conflict of interest. A concurrent conflict of
interest exists if:

(1) the representation of one client will be directly adverse to another
client; or

(2) there is a significant risk that the representation of one or more clients
will be materially limited by the lawyer's responsibilities to another client, a former client,
or a third person or by a personal interest of the lawyer.

(b) Notwithstanding the existence of a concurrent conflict of interest under
paragraph (a), a lawyer may represent a client if:

(1) each affected client gives informed consent, confirmed in writing, after
full disclosure and consultation, provided, however, that a public entity cannot consent
to any such representation. When the lawyer represents multiple clients in a single
matter, the consultation shall include an explanation of the common representation and
the advantages and risks involved,

(2) the lawyer reasonably believes that the lawyer will be able to provide
competent and diligent representation to each affected client;

(3) the representation is not prohibited by law; and

(4) the representation does not involve the assertion of a claim by one
client against another client represented by the lawyer in the same litigation or other
proceeding before a tribunal.

Note: Adopted July 12, 1984 to be effective September 10, 1984; text deleted and new text adopted
November 17, 2003 to be effective January 1, 2004,

RPC 1.8 Conflict of Interest: Current Clients; Specific Rules

(a) A lawyer shall not enter into a business transaction with a client or knowingly

acquire an ownership, possessory, security or other pecuniary interest adverse to a
client unless:

(1) the transaction and terms in which the lawyer acquires the interest are
fair and reasonable to the client and are fully disclosed and transmitted in writing to the
client in a manner that can be understood by the client;
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(2) the client is advised in writing of the desirability of seeking and is given
a reasonable opportunity to seek the advice of independent legal counsel of the client's
choice concerning the transaction; and

(3) the client gives informed consent, in a writing signed by the client, to
the essential terms of the transaction and the lawyer's role in the transaction, including
whether the lawyer is representing the client in the transaction.

(b) Except as permitted or required by these rules, a lawyer shall not use
information relating to representation of a client to the disadvantage of the client unless
the client after full disclosure and consultation, gives informed consent.

(c) A lawyer shall not solicit any substantial gift from a client, including a
testamentary gift, or prepare on behalf of a client an instrument giving the lawyer or a
person related to the lawyer any substantial gift unless the lawyer or other recipient of
the gift is related to the client. For purposes of this paragraph, related persons include a
spouse, child, grandchild, parent, grandparent, or other relative or individual with whom
the lawyer or the client maintains a close, familial relationship.

(d) Prior to the conclusion of representation of a client, a lawyer shall not make or
negotiate an agreement giving the lawyer literary or media rights to a portrayal or
account based in substantial part on information relating to the representation.

{e) A lawyer shall not provide financial assistance to a client in connection with
pending or contemplated litigation, except that:

(1) a lawyer may advance court costs and expenses of litigation, the
repayment of which may be contingent on the outcome of the matter; and

(2) a lawyer representing an indigent client may pay court costs and
expenses of litigation on behalf of the client; and

(3) a legal services or public interest organization, a law school clinical or
pro bono program, or an attorney providing qualifying pro bono service as defined in R,
1:21-11(a), may provide financial assistance to indigent clients whom the organization,
program, or attorney is representing without fee.

() A lawyer shall not accept compensation for representing a client from one
other than the client unless:

(1) the client gives informed consent;

(2) there is no interference with the lawyer's independence of professional
judgment or with the lawyer-client relationship; and

(3) information relating to representation of a client is protected as
required by RPC 1.6,
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(g) A lawyer who represents two or more clients shall not participate in making
an aggregate settlement of the claims of or against the clients, or in a criminal case an
aggregated agreement as to guilty or no contest pleas, unless each client gives
informed consent after a consultation that shall include disclosure of the existence and

nature of all the claims or pleas involved and of the participation of each person in the
settlement.

(h) A lawyer shall not:

(1) make an agreement prospectively limiting the lawyer's liability to a
client for malpractice unless the client fails to act in accordance with the lawyer's advice
and the lawyer nevertheless continues to represent the client at the client's request.
Notwithstanding the existence of those two conditions, the lawyer shall not make such
an agreement unless permitted by law and the client is independently represented in
making the agreement; or

(2) settie a claim or potential claim for such liability with an unrepresented
client or former client unless that person is advised in writing of the desirability of
seeking and is given a reasonable opportunity to seek the advise of independent legal
counsel in connection therewith.

(i) A lawyer shall not acquire a proprietary interest in the cause of action or
subject matter of litigation the lawyer is conducting for a client, except that the lawyer
may: (1) acquire a lien granted by law to secure the lawyer's fee or expenses, (2)
contract with a client for a reasonable contingent fee in a civil case.

(j) While lawyers are associated in a firm, a prohibition in the foregoing
paragraphs (a) through (i) that applies to any one of them shall apply to all of them.

(k) A lawyer employed by a public entity, either as a lawyer or in some other role,
shall not undertake the representation of another client if the representation presents a
substantial risk that the lawyer's responsibilities to the public entity would limit the
lawyer's ability to provide independent advice or diligent and competent representation
to either the public entity or the client.

(1) A public entity cannot consent to a representation otherwise prohibited by this
Rule.

Note:; Adopted September 10, 1984 to be effective immediately; paragraph (e} amended July 12, 2002 to
be effective September 3, 2002; caption amended, paragraphs (a), (b), (c), (), (g), (h) amended, former
paragraph (i) deleted, former paragraph (j) redesignated as paragraph (i), former paragraph (k) deleted,
and new paragraphs (j} , (k) and (I) added November 17, 2003 to be effective January 1, 2004,
subparagraph (e){(3) amended July 22, 2014 to be effective January 1, 2015.
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RPC 1.9 Duties to Former Clients

(a) A lawyer who has represented a client in a matter shall not thereafter
represent another client in the same or a substantially related matter in which that
client’s interests are materially adverse to the interests of the former client unless the
former client gives informed consent confirmed in writing.

(b) A lawyer shall not knowingly represent a person in the same or a substantially
related matter in which a firm with which the lawyer formerly was associated had
previously represented a client,

(1) whose interests are materially adverse to that person; and

(2) about whom the lawyer, while at the former firm, had personally
acquired information protected by RPC 1.6 and RPC 1.9(c) that is material to the matter
unless the former client gives informed consent, confirmed in writing.

Notwithstanding the other provisions of this paragraph, neither consent
shall be sought from the client nor screening pursuant to RPC 1.10 permitted in any

matter in which the attorney had sole or primary responsibility for the matter in the
previous firm,

(¢) A lawyer who has formerly represented a client in a matter or whose present
or former firm has formerly represented a client in a matter shall not thereafter:

(1) use information relating to the representation to the disadvantage of
the former client except as these Rules would permit or require with respect to a client,
or when the information has become generally known; or

(2) reveal information relating to the representation except as these Rules
would permit or require with respect to a client.

(d) A public entity cannot consent to a representation otherwise prohibited by this
Rule.

Note: Adopted July 12, 1984 to be effective September 10, 1984; caption amended, paragraphs {a) and
(b) amended, and new paragraphs (c) and (d) added November 17, 2003 to be effective January 1, 2004,

RPC 1.10  Imputation of Conflicts of Interest: General Rule

(@) When lawyers are associated in a firm, none of them shall knowingly
represent a client when any one of them practicing alone would be prohibited from
doing so by RPC 1.7 or RPC 1.9, unless the prohibition is based on a personal interest
of the prohibited lawyer and does not present a significant risk of materially limiting the
representation of the client by the remaining lawyers in the firm.
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(b) When a lawyer has terminated an association with a firm, the firm is not
prohibited from thereafter representing a person with interests materially adverse to
those of a client represented by the formerly associated lawyer and not currently
represented by the firm, unless:

(1) the matter is the same or substantially related to that in which the
formerly associated lawyer represented the client; and

(2) any lawyer remaining in the firm has information protected by RPC 1.6
and RPC 1.9(c) that is material {o the matter.

(c) When a lawyer becomes associated with a firm, no lawyer associated in the
firm shall knowingly represent a person in a matter in which that lawyer is disqualified
under RPC 1.9 unless:

(1) the matter does not involve a proceeding in which the personally
disqualified lawyer had primary responsibility;

(2) the personally disqualified lawyer is timely screened from any
participation in the matter and is apportioned no part of the fee therefrom; and

(3) written notice is promptly given to any affected former client to enable it
to ascertain compliance with the provisions of this Rule.

(d) A disqualification prescribed by this rule may be waived by the affected client
under the conditions stated in RPC 1.7.

(e) The disqualification of lawyers associated in a firm with former or current
government lawyers is governed by RPC 1.11.

(f) Any law firm that enters a screening arrangement, as provided by this Rule,
shall establish appropriate written procedures to insure that: (1) all attomeys and other
personnel in the law firm screen the personally disqualified attorney from any
participation in the matter, (2) the screened attorney acknowledges the obligation to
remain screened and takes action to insure the same, and (3) the screened attorney is
apportioned no part of the fee therefrom.

Note: Adopted July 12, 1984 to be effective September 10, 1984; paragraph (b} corrected in Dewey v.
R.J. Reynolds Tobacco Co., 109 N.J. 201, 217-18 (1988); caption and paragraphs (a), {b). and (c)
amended, paragraph (d) deleted, former paragraph (e) amended and redesignated as paragraph (d), new
paragraphs (e) and (f) adopted November 17, 2003 to be effective January 1, 2004.
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RPC 1.11  Successive Government and Private Employment

(a) Except as law may otherwise expressly permit, and subjectto RPC 1.9, a
lawyer who formerly has served as a government lawyer or public officer or em ployee of
the government shall not represent a private client in connection with a matter:

(1) in which the lawyer participated personally and substantially as a
public officer or employee, or

(2) for which the lawyer had substantial responsibility as a public officer or
employee; or

(3) when the interests of the private party are materially adverse to the
appropriate government agency, provided, however, that the application of this
provision shall be limited to a period of six months immediately following the termination
of the attorney's service as a government lawyer or public officer.

(b) Except as law may otherwise expressly permit, a lawyer who formerly has
served as a government lawyer or public officer or employee of the government:

(1) shall be subject to RPC 1.9(c)(2) in respect of information relating to a
private party or information that the lawyer knows is confidential government information

about a person acquired by the lawyer while serving as a government lawyer or public
officer or employee of the government, and

(2) shall not represent a private person whose interests are adverse to
that private party in a matter in which the information could be used to the material
disadvantage of that party.

(¢} In the event a lawyer is disqualified under (a) or (b), the lawyer may not
represent a private client, but absent contrary law a firm with which that lawyer is
associated may undertake or continue representation if:

(1) the disqualified lawyer is screened from any participation in the matter
and is apportioned no part of the fee therefrom, and

(2) written notice is given promptly to the appropriate government agency
to enable it to ascertain compliance with the provisions of this Rule.

(d) Except as law may otherwise expressly permit, a lawyer serving as a
government lawyer or public officer or employee of the government:

(1) shall be subject to RPC 1.9(c)(2) in respect of information relating to a
private party acquired by the lawyer while in private practice or nongovernmental
employment,
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(2) shall not participate in a matter (i) in which the lawyer participated
personally and substantially while in private practice or nongovernmental employment,
or (ii) for which the iawyer had substantial responsibility while in private practice or
nongovernmental employment, or (iii) with respect to which the interests of the
appropriate government agency are materially adverse to the interests of a private party
represented by the lawyer while in private practice or nongovernmental employment,
unless under applicable law no one is, or by lawful delegation may be, authorized to act
in the lawyer's stead in the matter or unless the private party gives its informed consent,
confirmed in writing, and

(3) shall not negotiate for private employment with any person who is
involved as a party or as attorney for a party in a matter in which the lawyer is
participating personally and substantially or for which the lawyer has substantial
responsibility, except that a lawyer serving as a law clerk shall be subject to RPC
1.12(c).

(e) As used in this Rule, the term:

(1) "matter" includes any judicial or other proceeding, application, request
for a ruling or other determination, contract, claim, controversy, investigation, charge,
accusation, arrest or other particular matter involving a specific party or parties; and any
other matter covered by the conflict of interest rules of the appropriate government
agency,

(2) "confidential government information” means information that has been
obtained under governmental authority and that, at the time this rule is applied, the
government is prohibited by law from disclosing to the public or has a legal privilege not
to disclose, and that is not otherwise available to the public.

Comment by Court (Regarding 2008 Amendment)

In In re ACPE Opinion 705, 192 N.J. 46 (2007), the Court deferred to the
Legislature in the spirit of comity and held that the post-government employment
restrictions imposed by the New Jersey Conflicts of Interest Law, N.J.S.A. 52:13D-17,
apply in the context of former State attorneys. The 2008 amendment to paragraph (c)
implements that decision.

Note: Adopted July 12, 1984 to be effective September 10, 1984; paragraph (a) amended, text of
paragraph (b) deleted and new text adopted, new paragraph (c} adopted, former paragraphs (c) and (d)
amended and redesignated as paragraphs (d) and {e), and former paragraph (e) merged into
redesignated paragraph (e) November 17, 2003 to be effective January 1, 2004; paragraph (¢) amended
July 8, 2008 o be effective September 1, 2008.
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RPC 1.12 Former Judge, Arbitrator, Mediator or Other Third-Party Neutral or
Law Clerk

(a) Except as stated in paragraph (c), a lawyer shall not represent anyone in
connection with a matter in which the lawyer participated personally and substantially as
a judge or other adjudicative officer, arbitrator, mediator or other third-party neutral, or

law clerk to such a person, unless all parties to the proceeding have given consent,
confirmed in writing.

(b} If a lawyer is disqualified by paragraph (a), no lawyer in a firm with which that

lawyer is associated may knowingly undertake or continue representation in the matter
unless:

(1) the disqualified lawyer is timely screened from any participation in the
matter and is apportioned no part of the fee therefrom; and

(2) written notice is promptly given to the parties and any appropriate
tribunal to enable them to ascertain compliance with the provisions of this Rule.

(c) A lawyer shall not negotiate for employment with any person who is involved
as a party or as an attorney for a party in a matter in which the lawyer is participating
personally and substantially as a judge or other adjudicative officer, arbitrator, mediator,
or other third-party neutral. A lawyer serving as law clerk to such a person may
negotiate for employment with a party or attorney involved in a matter in which the law
clerk is participating personally and substantially, but only after the lawyer has notified
the person to whom the lawyer is serving as law clerk.

(d) An arbitrator selected by a party in a multi-member arbitration panel is not
prohibited from subsequently representing that party.

Note: Adopted July 12, 1984 to be effective September 10, 1984; caption and paragraph (a) amended,
new paragraph (b) adopted, former paragraphs (b) and (¢) amended and redesignated as paragraphs (c)
and (d) November 17, 2003 to be effective January 1, 2004,

RPC 1.13  Organization as the Client

(a) A lawyer employed or retained to represent an organization represents the
organization as distinct from its directors, officers, employees, members, shareholders
or other constituents. For the purposes of RPC 4.2 and 4.3, however, the organization's
lawyer shall be deemed to represent not only the organizational entity but also the
members of its litigation control group. Members of the litigation control group shall be
deemed to include current agents and employees responsible for, or significantly
involved in, the determination of the organization's legal position in the matter whether
or not in litigation, provided, however, that "significant involvement" requires
involvement greater, and other than, the supplying of factual information or data
respecting the matter. Former agents and employees who were members of the
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litigation control group shall presumptively be deemed to be represented in the matter
by the organization's lawyer but may at any time disavow said representation.

(b) If a lawyer for an organization knows that an officer, employee or other
person associated with the organization is engaged in action, intends to act or refuses
to act in a matter related to the representation that is a violation of a legal obligation to
the organization, or a violation of law which reasonably might be imputed to the
organization, and is likely to result in substantial injury to the organization, the lawyer
shall proceed as is reasonably necessary in the best interest of the organization. In
determining how to proceed, the fawyer shall give due consideration to the seriousness
of the violation and its consequences, the scope and nature of the lawyer's
representation, the responsibility in the organization and the apparent motivation of the
person involved, the policies of the organization concerning such matters and any other
relevant considerations. Any measures taken shall be designed to minimize disruption
of the organization and the risk of revealing information relating to the representation to
persons outside the organization. Such measures may include among others:

(1) asking reconsideration of the matter;

(2) advising that a separate legal opinion on the matter be sought for
presentation to appropriate authority in the organization; and

(3) referring the matter to higher authority in the organization, including, if
warranted by the seriousness of the matter, referral to the highest authority that can act
in behalf of the organization as determined by applicable law.

(c) When the organization's highest authority insists upon action, or refuses to
take action, that is clearly a violation of a legal obligation to the organization, or a
violation of law which reasonably might be imputed to the organization, and is likely to
result in substantial injury to the organization, the lawyer may take further remedial
action that the lawyer reasonably believes to be in the best interest of the organization.
Such action may include revealing information otherwise protected by RPC 1.6 only if
the lawyer reasonably believes that:

(1) the highest authority in the organization has acted to further the
personal or financial interests of members of that authority which are in conflict with the
interests of the organization; and

(2) revealing the information is necessary in the best interest of the
organization.

(d) In dealing with an organization's directors, officers, employees, members,
shareholders or other constituents, a lawyer shall explain the identity of the client when
the lawyer believes that such explanation is necessary to avoid misunderstanding on
their part.
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(e) A lawyer representing an organization may also represent any of its directors,
officers, employees, members, shareholders or other constituents, subject to the
provisions of RPC 1.7. If the organization's consent to the dual representation is
required by RPC 1.7, the consent shall be given by an appropriate official of the
organization other than the individual who is to be represented or by the shareholders.

(f) For purposes of this rule "organization” includes any corporation, partnership,
association, joint stock company, union, trust, pension fund, unincorporated association
proprietorship or other business entity, state or local government or political subdivision
thereof, or non-profit organization.

Note: Adopted September 10, 1984, to be effective immediately; amended June 28, 1996, to be effective
September 1, 1996.

RPC 1.14  Client Under a Disability

(a) When a client's capacity to make adequately considered decisions in
connection with the representation is diminished, whether because of minority, mental
impairment or for some other reason, the lawyer shall, as far as reasonably possible,
maintain a normal client-lawyer relationship with the client.

(b) When the lawyer reasonably believes that the client has diminished capacity,
is at risk of substantial physical, financial or other harm unless action is taken and
cannot adequately act in the client's own interest, the lawyer may take reasonably
necessary protective action, including consulting with individuals or entities that have
the ability to take action to protect the client and, in appropriate cases, seeking the
appointment of a guardian ad litem, conservator, or guardian.

(c) Information relating to the representation of a client with diminished capacity
is protected by RPC 1.6. When taking protective action pursuant to paragraph (b), the
lawyer is impliedly authorized under RPC 1.6(a) to reveal information about the client,
but only to the extent reasonably necessary to protect the client's interests.

Note: Adopted July 12, 1984 to be effective September 10, 1984: paragraphs (a) and (b) amended and
new paragraph (c) adopted November 17, 2003 to be effective January 1, 2004,

RPC 1.15 Safekeeping Property

(a) A lawyer shall hold property of clients or third persons that is in a lawyer's
possession in connection with a representation separate from the lawyer's own
property. Funds shall be kept in a separate account maintained in a financial institution
in New Jersey. Funds of the lawyer that are reasonably sufficient to pay bank charges
may, however, be deposited therein. Other property shall be identified as such and
appropriately safeguarded. Complete records of such account funds and other property

shall be kept by the lawyer and shall be preserved for a period of seven years after the
event that they record.
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(b) Upon receiving funds or other property in which a client or third person has an
interest, a lawyer shall promptly notify the client or third person. Except as stated in this
Rule or otherwise permitted by law or by agreement with the client, a lawyer shall
promptly deliver to the client or third person any funds or other property that the client or
third person is entitled to receive.

{c) When in the course of representation a lawyer is in possession of property in
which both the lawyer and another person claim interests, the property shail be kept
separate by the lawyer until there is an accounting and severance of their interests. If a
dispute arises concerning their respective interests, the portion in dispute shall be kept
separate by the lawyer until the dispute is resolved.

(d) A lawyer shall comply with the provisions of R. 1:21-6 ("Recordkeeping”) of
the Court Rules.

Note:; Adopted July 12, 1984 to be effective September 10, 1984.

RPC 1.16  Declining or Terminating Representation

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or,
where representation has commenced, shall withdraw from the representation of a
client if:

(1) the representation will result in violation of the Rules of Professional
Conduct or other law;

(2) the lawyer's physical or mental condition materially impairs the lawyer's
ability to represent the client; or

(3) the lawyer is discharged.

(b) Except as stated in paragraph (c), a lawyer may withdraw from representing a
client if:

(1) withdrawal can be accomplished without material adverse effect on the
interests of the client;

(2) the client persists in a course of action involving the lawyer's services
that the lawyer reasonably believes is criminal or fraudulent;

(3) the client has used the lawyer's services to perpetrate a crime or fraud;

(4) the client insists upon taking action that the lawyer considers
repugnant or with which the lawyer has a fundamental disagreement;
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(5) the client fails substantially to fulfill an obligation to the lawyer

regarding the lawyer's services and has been given reasonable warning that th e lawyer
will withdraw unless the obligation is fulfilled:

(6) the representation will result in an unreasonable financial burden on
the lawyer or has been rendered unreasonably difficult by the client; or

(7) other good cause for withdrawal exists.

(c) A lawyer must comply with applicable law requiring notice to or permission of
a tribunal when terminating a representation. When ordered to do so by a tribunal, a

lawyer shall continue representation notwithstanding good cause for terminating the
representation.

(d) Upon termination of representation, a lawyer shall take steps to the extent
reasonably practicable to protect a client's interests, such as giving reasonable notice to
the client, allowing time for employment of other counsel, surrendering papers and
property to which the client is entitled and refunding any advance payment of fee that
has not been earned or incurred. The lawyer may retain papers relating to the client to
the extent permitted by other law. No lawyer shail assert a common law retaining lien.

Note: Adopted July 12, 1984 to be effective September 10, 1984; paragraphs (b), (¢), and (d) amended

November 17, 2003 to be effective January 1, 2004: paragraph (d) amended March 25, 2013 to be
effective April 1, 2013,

RPC 1.17  Sale of Law Practice

A lawyer or law firm may sell or purchase a law practice, including good will, if
the following conditions are satisfied:

(a) The seller ceases to engage in the private practice of law in this jurisdiction.
(b) The entire practice is sold to one or more lawyers or law firms.

(c) Written notice is given to each of the seller's clients stating that the interest in
the law practice is being transferred to the purchaser: that the client has the right to
retain other counsel; that the client may take possession of the client's file and property;
and that if no response to the notice is received within sixty days of the sending of such
notice, or in the event the client's rights would be prejudiced by a failure to act during

that time, the purchaser may act on behalf of the client until otherwise notified by the
client.

(1) if the seller is the estate of a deceased lawyer, the purchaser shall
cause the notice to be given to the client and the purchaser shall obtain the written
consent of the client provided that such consent shall be presumed if no response to the
notice is received within sixty days of the date the notice was sent to the client's last
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known address as shown on the records of the seller, or the client's rights would be
prejudiced by a failure to act during such sixty-day period.

(2) In all other circumstances, not less than sixty days prior to the transfer
the selier shall cause the notice to be given to the client and the seller shall obtain the
written consent of the client prior to the transfer, provided that such consent shali be
presumed if no response to the notice is received within sixty days of the date of the
sending of such notice to the client's last known address as shown on the records of the
seller.

(3) The purchaser shall cause an announcement or notice of the purchase
and transfer of the practice to be published in the New Jersey Law Journal and the New
Jersey Lawyer at least thirty days in advance of the effective date of the transfer.

(d) The fees charged to clients shall not be increased by reason of the sale of the
practice.

(e) If substitution in a pending matter is required by the tribunal or these Rules,
the purchasing lawyer or law firm shall provide for same promptly.

(f) Admission to or withdrawal from a partnership, professional corporation, or
limited liability entity, retirement plans and similar arrangements, or sale limited to the
tangible assets of a law practice shall not be deemed a sale or purchase for purposes of
this Rule.

Note: Adopted October 16, 1992, to be effective immediately; paragraph (f) amended July 10, 1998, to be

effective September 1, 1998; paragraph (b} amended November 17, 2003 to be effective January 1,
2004.

RPC 1.18 Prospective Client

(a) A lawyer who has had communications in consultation with a prospective
client shall not use or reveal information acquired in the consultation, even when no
client-lawyer relationship ensues, except as RPC 1.9 would permit in respect of
information of a former client.

(b) A lawyer subject to paragraph (a) shail not represent a client with interests
materially adverse to those of a former prospective client in the same or a substantially
related matter if the lawyer received information from the former prospective ciient that
could be significantly harmful to that person in the matter, except as provided in
paragraph (c).

(c) If a lawyer is disqualified from representation under (b), no lawyer in a firm
with which that lawyer is associated may knowingly undertake or continue
representation in such a matter, except that representation is permissible if (1) both the
affected client and the former prospective client have given informed consent, confirmed
in writing, or (2) the disqualified lawyer is timely screened from any participation in the
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matter and is apportioned no part of the fee therefrom and written notice is prormptly
given to the former prospective client.

{d) A person who communicates with a lawyer the possibility of forming a client-
lawyer relationship with respect to a matter is a “prospective client,” and if no client-
lawyer relationship is formed, is a “former prospective client.”

Official Comment (August 1, 2016)

A person who communicates with a lawyer to disqualify that lawyer is not
considered a prospective client. For example, an uninvited electronic communication is
not, without more, considered to be a consultation with a prospective client.

Note: Adopted November 17, 2003 to be effective January 1, 2004; paragraphs (a) and (d) amended,
and Official Comment adopted August 1, 2016 to be effective September 1, 2016.

RPC 2.1 Advisor

In representing a client, a lawyer shall exercise independent professional
judgment and render candid advice. In rendering advice, a lawyer may refer not only to
law but to other considerations, such as moral, economic, social and political facts, that
may be relevant to the client's situation.

Note: Adopted July 12, 1984 to be effective September 10, 1984.

RPC 2.2 (Reserved)

Note: RPC 2.2 ("Intermediary") adopted July 12, 1984 to be effective September 10, 1984, caption and
rule deleted November 17, 2003 effective January 1, 2004.

RPC 2.3 Evaluation for Use by Third Persons

(a) A lawyer may provide an evaluation of a matter affecting a client for the use of
someone other than the client if the lawyer reasonably believes that making the
evaluation is compatible with other aspects of the lawyer's relationship with the client.

{b) When the lawyer knows or reasonably should know that the evaluation is

likely to affect the client's interests materially and adversely, the lawyer shall not provide
the evaluation unless:

(1) the lawyer describes the conditions of the evaluation to the client, in
writing, including disclosure of information otherwise protected by RPC 1.6;

(2) the lawyer consults with the client; and
(3) the client gives informed consent.

(c) Except as disclosure is authorized in connection with a report of an
evaluation, information relating to the evaluation is otherwise protected by RPC 1.6,
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(d) In reporting an evaluation, the lawyer shall indicate any material limitations
that were imposed on the scope of the inquiry or on the disclosure of information.

Note: Adopted July 12, 1984 to be effective September 10, 1984, paragraph (a} amended and
redesignated as paragraphs (a) and (b), former paragraph {b) redesignated as paragraph (d), and
paragraph (c) amended November 17, 2003 to be effective January 1, 2004,

RPC 2.4 Lawyer Serving as Third-Party Neutral

(a) A lawyer serves as a third-party neutral when the lawyer assists two or more
persons who are not clients of the lawyer to reach a resolution of a dispute or other
matter that has arisen between them. Service as a third-party neutral may include
service as an arbitrator, a mediator, or in such other capacity as will enabie the lawyer
to assist the parties to resolve the matter.

(b) A lawyer serving as a third-party neutral shall inform the parties that the
lawyer is not representing them. When the lawyer knows or reasonably should know
that a party does not understand the lawyer's role in the matter, the lawyer shall explain
the difference between the lawyer's role as a third-party neutral and a lawyer's role as
one who represents a client.

Note: Adopted November 17, 2003 to be effective January 1, 2004,

RPC 3.1 Meritorious Claims and Contentions

A lawyer shall not bring or defend a proceeding, nor assert or controvert an issue
therein unless the lawyer knows or reasonably believes that there is a basis in law and
fact for doing so that is not frivolous, which includes a good faith argument for an
extension, modification, or reversal of existing law, or the establishment of new law. A
lawyer for the defendant in a criminal proceeding, or the respondent in a proceeding
that could result in incarceration, may nevertheless so defend the proceeding as to
require that every element of the case be established.

Note: Adopted July 12, 1984 to be effective September 10, 1984; amended November 17, 2003 to be
effective January 1, 2004,

RPC 3.2 Expediting Litigation

A lawyer shall make reasonable efforts to expedite litigation consistent with the
interests of the client and shall treat with courtesy and consideration all persons
involved in the legal process.
Note: Adopted July 12, 1984 to be effective September 10, 1984,

RPC 3.3 Candor Toward the Tribunal

(a) A lawyer shali not knowingly:
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(1) make a false statement of material fact or law to a tribunal;

(2) fail to disclose a material fact to a tribunal when disclosure is
necessary to avoid assisting an illegal, criminal or fraudulent act by the client;

(3) fail to disclose to the tribunal legal authority in the controlling
jurisdiction known to the lawyer to be directly adverse to the position of the client and
not disclosed by opposing counsel:

(4) offer evidence that the lawyer knows to be false. If a lawyer has offered
material evidence and comes to know of its falsity, the lawyer shall take reasonable
remedial measures; or

(5) fail to disclose to the tribunal a material fact knowing that the omission
is reasonably certain to mislead the tribunal, except that it shall not be a breach of this

rule if the disclosure is protected by a recognized privilege or is otherwise prohibited by
law.

(b) The duties stated in paragraph (a) continue to the conclusion of the

proceeding, and apply even if compliance requires disclosure of information otherwise
protected by RPC 1.6.

(c) A lawyer may refuse to offer evidence that the lawyer reasonably believes is
false.

(d) In an ex parte proceeding, a lawyer shall inform the tribunal of all relevant
facts known to the lawyer that should be disclosed to permit the tribunal to make an
informed decision, whether or not the facts are adverse.

Note: Adopted July 12, 1984 o be effective September 10, 1984; paragraph (a) amended November 17,
2003 to be effective January 1, 2004.

RPC 3.4 Fairness to Opposing Party and Counsel

A lawyer shall not:

(a) unlawfully obstruct another party’s access to evidence or unlawfully alter,
destroy or conceal a document or other material having potential evidentiary value, or
counsel or assist another person to do any such act;

(b) falsify evidence, counsel or assist a witness to testify falsely, or offer an
inducement to a witness that is prohibited by law:

(c) knowingly disobey an obligation under the rules of a tribunal except for an
open refusal based on an assertion that no valid obligation exists;
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(d) in pretrial procedure make frivolous discovery requests or fail to make
reasonably diligent efforts to comply with legally proper discovery requests by an
opposing party;

(e) in trial, allude to any matter that the lawyer does not reasonably believe is
relevant or that will not be supported by admissible evidence, assert personal
knowledge of facts in issue except when testifying as a witness, or state a personal

opinion as to the justness of a cause, the credibility of a witness, the culpability of a civil
litigant or the guilt or innocence of an accused; or

(f) request a person other than a client to refrain from voluntarily giving relevant
information to another party unless:

(1) the person is a relative or an employee or other agent of a client; and

(2) the lawyer reasonably believes that the person's interests will not be
adversely affected by refraining from giving such information.

(9) present, participate in presenting, or threaten to present criminal charges to
obtain an improper advantage in a civil matter.

Note: Adopted July 12, 1984, to be effective September 10, 1984; paragraph (g) adopted July 18, 1990,
to be effective September 4, 1990.

RPC 3.5 Impartiality and Decorum of the Tribunal

A lawyer shall not:

(a) seek to influence a judge, juror, prospective juror or other official by means
prohibited by law;

{b) communicate ex parte with such a person except as permitted by law;

(c) engage in conduct intended to disrupt a tribunal; or

(d) contact or have discussions with a judge or other adjudicative officer,
arbitrator, mediator, or other third-party neutral (hereinafter "judge") about the judge’s
post-retirement employment while the lawyer (or a law firm with or for whom the lawyer
is a partner, associate, counsel, or contractor) is involved in a pending matter in which
the judge is participating personaily and substantially.

Note: Adopted July 12, 1984 to be effective September 10, 1984; paragraphs (b) and (c) amended and
new paragraph (d) adopted July 19, 2012 to be effective September 4, 2012.

26




RPC 3.6 Trial Publicity

(a) A lawyer who is participating or has participated in the investigation or
litigation of a matter shall not make an extrajudicial statement that the lawyer knows or
reasonably should know will have a substantial likelihood of materially prejudicing an
adjudicative proceeding.

(b) Notwithstanding paragraph (a), a lawyer may state:

(1) the claim, offense, or defense involved and, except when prohibited by
law, the identity of the persons involved:;

(2) the information contained in a public record:;
(3) that an investigation of the matter is in progress;
(4) the scheduling or result of any step in litigation;

(5) a request for assistance in obtaining evidence and information
necessary thereto;

(6) a warning of danger concerning the behavior of a person involved,
when there is reason to believe that there exists the likelihood of substantial harm to an
individual or to the public interest; and

(7) in a criminal case, in addition to subparagraphs (1) through (6):
(i) the identity, residence, occupation and family status of the accused:;

(i) if the accused has not been apprehended, information necessary to aid
in apprehension of that person;

(iii) the fact, time and place of arrest; and

(iv) the identity of investigating and arresting officers or agencies and the
length of the investigation.

(c) Notwithstanding paragraph (a), a lawyer may make a statement that a
reasonable lawyer would believe is required to protect a client from the substantial
undue prejudicial effect of recent publicity not initiated by the lawyer or the lawyer's
client. A statement made pursuant to this paragraph shall be limited to such information
as is necessary to mitigate the recent adverse publicity.

Official Comment by Supreme Court (November 17, 2003)
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A statement referred to in paragraph (a) ordinarily is likely to have such an effect
when it refers to a civil matter triable to a jury, a criminal matter, or any other proceeding
that could result in incarceration, and the statement relates to:

(1) the character, credibility, reputation or criminal record of a party, suspect in a
criminal investigation or witness, or the identity of a witness other than the victim of a
crime, or the expected testimony of a party or witness;

(2) in a criminal case or proceeding that could result in incarceration, the
possibility of a plea of guilty to the offense or the existence or contents of any
confession, admission, or statement given by a defendant or suspect or that person's
refusal or failure to make a statement;

(3) the performance or results of any examination or test or the refusal or failure
of a person to submit to an examination or test, or the identity or nature of physical
evidence expected to be presented;

(4) any opinion as to the guilt or innocence of a defendant or suspectin a
criminal case or proceeding that could resuit in incarceration;

(5) information the lawyer knows or reasonably should know is likely to be
inadmissible as evidence in a trial and would, if disclosed, create a substantial risk of
prejudicing an impartial trial; or

(6) the fact that a defendant has been charged with a crime, unless there is
included therein a statement explaining that the charge is merely an accusation and that
the defendant is presumed innocent until and unless proven guilty.

Note: Adopted July 12, 1984, to be effective September 10, 1984, paragraph (b)(1) amended October 1,
1992, to be effective immediately; paragraph (a) amended, paragraph (b) deleted and restated in Official

Comment, paragraph (c) amended and redesignated as paragraph (b), and new paragraph (c) adopted
November 17, 2003 to be effective January 1, 2004,

RPC 3.7 Lawyer as Witness

(a) A lawyer shall not act as advocate at a trial in which the lawyer is likely to be
a necessary witness uniless:

(1) the testimony relates to an uncontested issue;

(2) the testimony relates to the nature and value of legal services rendered
in the case, or

(3) disqualification of the lawyer would work substantial hardship on the
client.
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(b) A lawyer may act as advocate in a trial in which another lawyer in the lawyer's

firm is likely to be called as a witness unless precluded from doing so by RPC 1.7 or
RPC 1.9.

Note: Adopted July 12, 1984 to be effective September 10, 1984; paragraph (a) amended November 17,
2003 to be effective January 1, 2004.

RPC 3.8 Special Responsibilities of a Prosecutor

The prosecutor in a criminal case shall:

(a) refrain from prosecuting a charge that the prosecutor knows is not supported
by probable cause;

(b) make reasonable efforts to assure that the accused has been advised of the

right to, and the procedure for obtaining, counsel and has been given reasonable
opportunity to obtain counsel;

(c) not seek to obtain from an unrepresented accused a waiver of important post-
indictment pretrial rights, such as the right to a preliminary hearing;

(d) make timely disclosure to the defense of all evidence known to the prosecutor
that tends to negate the guilt of the accused or mitigates the offense, and, in connection
with sentencing, disclose to the defense and to the tribunal all unprivileged mitigating
information known to the prosecutor, except when the prosecutor is relieved of this
responsibility by a protective order of the tribunal;

(e) not subpoena a lawyer in a grand jury or other criminal proceeding to present
evidence about a past or present client unless the prosecutor reasonably believes:

(1) either the information sought is not protected from disclosure by any

applicable privilege or the evidence sought is essential to an ongoing investigation or
prosecution; and

(2) there is no other feasible alternative to obtain the information:;

(f) except for statements that are necessary to inform the public of the nature and
extent of the prosecutor's action and that serve a legitimate law enforcement purpose,
refrain from making extrajudicial comments that have a substantial likelihcod of
heightening public condemnation of the accused and exercise reasonable care to
prevent investigators, law enforcement personnel, employees or other persons assisting
or associated with the prosecutor in a criminal case from making an extrajudicial

statement that the prosecutor would be prohibited from making under RPC 3.6 or this
Rule.

Note: Adopted July 12, 1984 to be effective September 10, 1984; paragraphs (c) and (d) amended and
new paragraphs (e) and (f) adopted November 17, 2003 to be effective January 1, 2004.
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RPC 3.9 Advocate in Nonadjudicative Proceedings

A lawyer representing a client before a legislative body or administrative tribunal
in a nonadjudicative proceeding shall disclose that the appearance is in a representative
capacity and shall conform to the provisions of RPC 3.3(a) through (d), RPC 3.4(a)
through (g}, and RPC 3.5(a) through (c).

Note: Adopted July 12, 1984 to be effective September 10, 1984, amended November 17, 2003 to be
effective January 1, 2004,

RPC 4.1 Truthfulness in Statements to Others
(a) In representing a client a lawyer shall not knowingly:
(1) make a false statement of material fact or law to a third person; or

(2) fail to disclose a material fact to a third person when disclosure is
necessary to avoid assisting a criminal or fraudulent act by a client.

(b) The duties stated in this Rule apply even if compliance requires disclosure of
information otherwise protected by RPC 1.6.

Note: Adopted July 12, 1984 to be effective September 10, 1984.
RPC 4.2 Communication with Person Represented by Counsel

In representing a client, a lawyer shall not communicate about the subject of the
representation with a person the lawyer knows, or by the exercise of reasonable
diligence should know, to be represented by another lawyer in the matter, including
members of an organization's litigation control group as defined by RPC 1.13, unless
the lawyer has the consent of the other lawyer, or is authorized by law or court order to
do so, or unless the sole purpose of the communication is to ascertain whether the
person is in fact represented. Reasonable diligence shall include, but not be limited to, a
specific inquiry of the person as to whether that person is represented by counsel.
Nothing in this rule shall, however, preclude a lawyer from counseling or representing a
member or former member of an organization's litigation control group who seeks
independent legal advice.

Official Comment by Supreme Court (November 17, 2003)

Concerning organizations, RPC 4.2 addresses the issue of who is represented
under the rule by precluding a lawyer from communicating with members of the
organization’s litigation control group. The term "litigation control group" is not intended
to limit application of the rule to matters in litigation. As the Report of the Special
Committee on RPC 4.2 states, "... the 'matter’ has been defined as a 'matter whether or
not in litigation."™ The primary determinant of membership in the litigation control group
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is the person's role in determining the organization's legal position. See Michaels v.
Woodland, 988 F.Supp. 468, 472 (D.N.J. 1997).

In the criminal context, the rule ordinarily applies only after adversarial
proceedings have begun by arrest, complaint, or indictment on the charges that are the

subject of the communication. See State v. Bisaccia, 319 N.J. Super. 1, 22-23 (App.
Div. 1999).

Concerning communication with govemmental officials, the New Jersey Supreme
Court Commission on the Rules of Professional Conduct agrees with the American Bar
Association's Commission comments, which state:

Communications authorized by law may include communications by a lawyer on
behalf of a client who is exercising a constitutional or other legal right to communicate
with a governmental official. For example, the constitutional right to petition and the
public policy of ensuring a citizen's right of access to government decision makers, may
permit a lawyer representing a private party in a controversy with the government to
communicate about the matter with government officials who have authority to take or
recommend action in the matter.

Note: Adopted September 10, 1984, to be effective inmediately; amended June 28, 1996, to be effective
September 1, 1996; amended November 17, 2003 to be effective January 1, 2004.

RPC 4.3 Dealing with Unrepresented Person; Employee of Organization

In dealing on behalf of a client with a person who is not represented by counsel,
a lawyer shall not state or imply that the lawyer is disinterested. When the lawyer knows
or reasonably should know that the unrepresented person misunderstands the lawyer's
role in the matter, the lawyer shall make reasonable efforts to correct the
misunderstanding. If the person is a director, officer, employee, member, shareholder or
other constituent of an organization concemed with the subject of the lawyer's
representation but not a person defined by RPC 1.13(a), the lawyer shall also ascertain
by reasonable diligence whether the person is actually represented by the
organization's attorney pursuant to RPC 1.13(e) or who has a right to such
representation on request, and, if the person is not so represented or entitled to
representation, the lawyer shall make known to the person that insofar as the lawyer
understands, the person is not being represented by the organization's attorney.

Note: Adopted September 10, 1984, to be effective immediately; amended June 28, 1996, to be effective
September 1, 1996.

RPC 4.4 Respect for Rights of Third Persons
(a) In representing a client, a lawyer shall not use means that have no

substantial purpose other than to embarrass, delay, or burden a third person, or use
methods of obtaining evidence that violate the legal rights of such a person.
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(b) A lawyer who receives a document or electronic information and has
reasonable cause to believe that the document or information was inadvertently sent
shall not read the document or information or, if he or she has begun to do so, shall stop
reading it. The lawyer shall (1) promptly notify the sender (2) return the document to the
sender and, if in electronic form, delete it and take reasonable measures to assure that
the information is inaccessible.

A lawyer who receives a document or electronic information that contains
privileged lawyer-client communications involving an adverse or third party and who has
reasonable cause to believe that the document or information was wrongfully obtained
shall not read the document or information or, if he or she has begun to do so, shall stop
reading it. The lawyer shall (1) promptly notify the lawyer whose communications are
contained in the document or information (2) return the document to the other lawyer
and, if in electronic form, delete it and take reasonable measures to assure that the
information is inaccessible. A lawyer who has been notified about a document
containing lawyer-client communications has the obligation to preserve the document.

Official Comment (August 1, 2016)

Lawyers should be aware of the presence of metadata in electronic documents.
"Metadata” is embedded information in electronic documents that is generally hidden
from view in a printed copy of a document. It is generated when documents are created
or revised on a computer. Metadata may reflect such information as the author ofa
document, the date or dates on which the document was revised, tracked revisions to
the document, and comments inserted in the margins. It may also reflect information
necessary to access, understand, search, and display the contents of documents
created in spreadsheet, database, and similar applications.

A lawyer who receives an electronic document that contains unrequested
metadata may, consistent with Rule of Professional Conduct 4.4(b), review the
metadata provided the lawyer reasonably believes that the metadata was not
inadvertently sent. When making a determination as to whether the metadata was
inadvertently sent, the lawyer should consider the nature and purpose of the document.
For example, absent permission from the sender, a lawyer should not review metadata
in a mediation statement or correspondence from another lawyer, as the metadata may
reflect attorney-client communications, work product or interal communications not
intended to be shared with opposing counsel. The lawyer should also consider the
nature of the metadata at issue. Metadata is presumed to be inadvertently sent when it
reflects privileged attomey-client or work product information. Metadata is likely to be
inadvertently sent when it reflects private or proprietary information, information that is
outside the scope of discovery by agreement or court order, or information specifically
objected to in discovery. If a lawyer must use forensic “mining” software or similar
methods to revea! metadata in an electronic document when metadata was not
specifically requested, as opposed to using simple computer keystrokes on ordinary
business software, it is likely that the information so revealed was inadvertently sent,
given the degree of sophistication required to reveal the metadata.
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A document will not be considered “wrongfully obtained” if it was obtained for the
purposes of encouraging, participating in, cooperating with, or conducting an actual or
potential iaw enforcement, regulatory, or other governmental investigation. Gowvernment
lawyers, namely, lawyers at the offices of the Attorney General, County Prosecutors,
and United States Attorney, who have lawfully received materials that could be
considered to be inadvertently sent or wrongfully obtained under this Rule are not
subject to the notification and return requirements when such requirements could impair
the legitimate interests of law enforcement. These specified government lawyers may
also review and use such materials to the extent permitted by the applicable substantive
law, including the law of privileges.

Note: Adopted July 12, 1984 to be effective September 10, 1984; text redesignated as paragraph
{a) and new paragraph (b) adopted November 17, 2003 to be effective January 1, 2004;

paragraph (b) amended and Official Comment adopted August 1, 2016 to be effective September
1, 2016.

RPC 5.1 Responsibilities of Partners, Supervisory Lawyers, and Law Firms

(a) Every law firm, government entity, and organization authorized by the Court
Rules to practice law in this jurisdiction shall make reasonable efforts to ensure that
member lawyers or lawyers otherwise participating in the organization's work undertake
measures giving reasonable assurance that all lawyers conform to the Rules of
Professional Conduct.

(b) A lawyer having direct supervisory authority over another lawyer shatl make

reasonable efforts to ensure that the other lawyer conforms to the Rules of Professional
Conduct.

(c) A lawyer shall be responsible for another lawyer's violation of the Rules of
Professional Conduct if:

(1) the lawyer orders or ratifies the conduct involved:; or

(2) the lawyer having direct supervisory authority over the other lawyer
knows of the conduct at a time when its consequences can be avoided or mitigated but
fails to take reasonable remedial action.

(d} No law firm or lawyer on behalf of a law firm shall pay an assessment or
make a contribution to a political organization or candidate, including but not limited to
purchasing tickets for political party dinners or for other functions, from any of the firm's
business accounts while a municipal court judge is associated with the firm as a partner,

shareholder, director, of counsel, or associate or holds some other comparable status
with the firm.

Note: Adopted July 12, 1984 to be effective September 10, 1984; caption and paragraph (a) amended
November 17, 2003 to be effective January 1, 2004; new paragraph (d) adopted July 19, 2012 to be
effective September 4, 2012.
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RPC 5.2 Responsibilities of a Subordinate Lawyer

(a) A lawyer is bound by the Rules of Professional Conduct notwithstanding that
the lawyer acted at the direction of another person.

(b) A subordinate lawyer does not violate the Rules of Professional Conduct if
that lawyer acts in accordance with a supervisory lawyer's reasonable resolution of an
arguable question of professional duty.

Note: Adopted July 12, 1984 to be effective September 10, 1984.

RPC 5.3 Responsibilities Regarding Nonlawyer Assistance
With respect to a nonlawyer employed or retained by or associated with a lawyer:

(a) every lawyer, law firm or organization authorized by the Court Rules to
practice law in this jurisdiction shall adopt and maintain reasonable efforts to ensure that
the conduct of nonlawyers retained or employed by the lawyer, law firm or organization
is compatible with the professional obligations of the lawyer.

(b) a lawyer having direct supervisory authority over the nonlawyer shall make
reasonable efforts to ensure that the person's conduct is compatible with the
professional obligations of the lawyer; and

(¢) a lawyer shall be responsible for conduct of such a person that would be a
violation of the Rules of Professional Conduct if engaged in by a lawyer if:

(1) the lawyer orders or ratifies the conduct involved,

(2) the lawyer has direct supervisory authority over the person and knows
of the conduct at a time when its consequences can be avoided or mitigated but fails to
take reasonable remedial action; or

(3) the lawyer has failed to make reasonable investigation of
circumstances that would disclose past instances of conduct by the nonlawyer
incompatible with the professional obligations of a lawyer, which evidence a propensity
for such conduct.

Official Comment (August 1, 2016)

Paragraph (a) requires lawyers with managerial authority within a law firm to
make reasonable efforts to ensure that the firm has in effect measures giving
reasonable assurance that nonlawyers in the firm and nonlawyers outside the firm who
work on firm matters act in a way compatible with the professional obligations of the
lawyer. Paragraph (b) applies to lawyers who have supervisory authority over such
nonlawyers within or outside the firm. Paragraph (c) specifies the circumstances in
which a lawyer is responsible for the conduct of such nonlawyers within or outside the
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firm that would be a violation of the Rules of Professional Conduct if engaged in by a
lawyer.

Nonlawyers Within the Firm

Lawyers generally employ assistants in their practice, including secretaries,
investigators, law student interns, and paraprofessionals. Such assistants, whether
employees or independent contractors, act for the lawyer in rendition of the lawyer's
professional services. A lawyer must give such assistants appropriate instruction and
supervision concerning the ethical aspects of their employment, particularly regarding
the obligation not to disclose information relating to representation of the client, and
should be responsible for their work product. The measures employed in supervising
nonlawyers should take account of the fact that they do not have legal training and are
not subject to professional discipline.

Nonlawyers Qutside the Firm

A lawyer may use nonlawyers outside the firm to assist the lawyer in rendering
legal services to the client. Examples inciude the retention of an investigative or
paraprofessional service, hiring a document management company to create and
maintain a database for complex litigation, sending client documents to a third party for
printing or scanning, and using an Internet-based service to store client information.
When using such services outside the firm, a lawyer must make reasonable efforts to
ensure that the services are provided in a manner that is compatible with the lawyer's
professional obligations. The extent of this obligation will depend upon the
circumstances, including the education, experience and reputation of the nonlawyer; the
nature of the services involved; the terms of any arrangements concerning the
protection of client information; and the legal and ethical environments of the jurisdiction
in which the services will be performed, particularly with regard to confidentiality. When
retaining or directing a nonlawyer outside the firm, a lawyer should communicate
directions appropriate under the circumstances to give reasonable assurance that the
nonlawyer’'s conduct is compatible with the professional obligations of the lawyer.

Where the client directs the selection of a particular nonlawyer service provider
outside the firm, the lawyer should reach an agreement in writing with the client
concerning the allocation of responsibility for monitoring as between the client and the
lawyer. When making such an allocation in a matter pending before a tribunal, lawyers

and parties may have additional obligations that are a matter of law beyond the scope of
these Rules.

Note: Adopted July 12, 1984 to be effective September 10, 1984; paragraph (a) amended November 17,

2003 to be effective January 1, 2004; caption amended and Official Comment adopted August 1, 2016 to
be effective September 1, 2016.
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RPC 5.4 Professional Independence of a Lawyer
Except as otherwise provided by the Rules of Court:
(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that:

(1) an agreement by a lawyer with the lawyer's firm, partner, or associate
may provide for the payment of money, over a reasonable period of time after the
lawyer's death, to the lawyer's estate or to one or more specified persons;

(2) a lawyer who undertakes to complete unfinished legal business of a
deceased lawyer may pay to the estate of the deceased lawyer that proportion of the
total compensation that fairly represents the services rendered by the deceased lawyer;

(3) lawyers or law firms who purchase a practice from the estate of a
deceased lawyer, or from any person acting in a representative capacity for a disabled
or disappeared lawyer, may, pursuant to the provisions of RPC 1.17, pay to the estate
or other representative of that lawyer the agreed upon price;

(4) a lawyer or law firm may include nonlawyer employees in a
compensation or retirement plan, even though the plan is based in whole orin parton a
profit-sharing arrangement; and

(5) a lawyer may share court-awarded legal fees with a nonprofit
organization that employed, retained, or recommended employment of the lawyer in the
matter.

(b) A lawyer shall not form a partnership with a nonlawyer if any of the activities
of the partnership consist of the practice of law.

(c) A lawyer shail not permit a person who recommends, employs, or pays the
lawyer to render legal services for another to direct or regulate the lawyer's professional
judgment in rendering such legal services.

(d) A tawyer shall not practice with or in the form of a professional corporation,
association, or limited liability entity authorized to practice law for profit, if:

(1) a nonlawyer owns any interest therein, except that a fiduciary
representative of the estate of a lawyer may hold the stock or interest of the lawyer for a
reasonable time during administration,

(2) a nonlawyer is a corporate director or officer thereof; or

(3) a nonlawyer has the right to direct or control the professional judgment
of a lawyer.
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Note: Adopted July 12, 1984, to be effective September 10, 1984; paragraph (a)(2) amended and
paragraph (a)(3) adopted October 16, 1992, to be effective immediately; paragraph (d) amended July 10,

1998, to be effective September 1, 1998; paragraph (a) amended November 17, 2003 to be effective
January 1, 2004.

RPC 5.5 Lawyers Not Admitted to the Bar of This State and the Lawful
Practice of Law

(a) A lawyer shall not:

(1) practice law in a jurisdiction where doing so violates the regulation of
the legal profession in that jurisdiction; or

(2) assist a person who is not a member of the bar in the performance of
activity that constitutes the unauthorized practice of law.

(b) A lawyer not admitted to the Bar of this State who is admitted to practice law
before the highest court of any other state, territory of the United States, Puerto Rico, or
the District of Columbia (hereinafter a United States jurisdiction) may engage in the
lawful practice of law in New Jersey only if:

(1) the lawyer is admitted to practice pro hac vice pursuant to R. 1:21-2 or
is preparing for a proceeding in which the lawyer reasonably expects to be so admitted
and is associated in that preparation with a lawyer admitted to practice in this
jurisdiction; or

(2) the lawyer is an in-house counsel and complies with R. 1:27-2; or

(3) under any of the following circumstances:

(i) the lawyer engages in the negotiation of the terms of a transaction in
furtherance of the lawyer’s representation on behalf of an existing client in a jurisdiction
in which the lawyer is admitted to practice and the transaction originates in or is
otherwise related to a jurisdiction in which the lawyer is admitted to practice;

(ii) the lawyer engages in representation of a party to a dispute by
participating in arbitration, mediation or other alternate or complementary dispute
resolution program and the services arise out of or are reasonably related to the
lawyer's practice in a jurisdiction in which the lawyer is admitted to practice and are not
services for which pro hac vice admission pursuant to R. 1:21-2 is required;

(iii) the lawyer investigates, engages in discovery, interviews witnesses or
deposes witnesses in this jurisdiction for a proceeding pending or anticipated to be
instituted in a jurisdiction in which the lawyer is admitted to practice;

(iv) the out-of-state lawyer's practice in this jurisdiction is occasional and
the lawyer associates in the matter with, and designates and discloses to all parties in
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interest, a lawyer admitted to the Bar of this State who shall be held responsible for the
conduct of the out-of-State lawyer in the matter; or

{v) the lawyer practices under circumstances other than (i) through (iv)
above, with respect to a matter where the practice activity arises directly out of the
lawyer's representation on behalf of an existing client in a jurisdiction in which the
lawyer is admitted to practice, provided that such practice in this jurisdiction is
occasional and is undertaken only when the lawyer's disengagement would resuit in
substantial inefficiency, impracticality or detriment to the client.

(c) A lawyer admitted to practice in another jurisdiction who acts in this
jurisdiction pursuant to paragraph (b) above shall:

(1) be licensed and in good standing in all jurisdictions of admission and
not be the subject of any pending disciplinary proceedings, nor a current or pending
license suspension or disbarment;

(2) be subject to the Rules of Professional Conduct and the disciplinary
authority of the Supreme Court of this jurisdiction;

(3) consent in writing on a form approved by the Supreme Court to the
appointment of the Clerk of the Supreme Court as agent upon whom service of process
may be made for all actions against the lawyer or the lawyer's firm that may arise out of
the lawyer's participation in legal matters in this jurisdiction, except that a lawyer who
acts in this jurisdiction pursuant to subparagraph (b)(3)(ii) or (b}(3)(iii) above shall be
deemed to have consented to such appointment without completing the form;

(4) not hold himself or herself out as being admitted to practice in this
jurisdiction;

(5) comply with R. 1:21-1(a)(1), and

(6) except for a lawyer who acts in this jurisdiction pursuant to
subparagraph (b)3)(ii) or (b)(3)(iii) above, annually register with the New Jersey
Lawyers' Fund for Client Protection and comply with R. 1:20-1(b) and (c), R. 1:28-2, and
R. 1:28B-1(e) during the period of practice.

Note: Adopted July 12, 1984 to be effective September 10, 1984; caption amended, former text
designated as paragraph (a), and new paragraphs (b) and (c}) adopted November 17, 2003 to be
effective January 1, 2004; paragraph (c) amended July 28, 2004 to be effective September 1, 2004,
subparagraphs {b)(3)(ii) and (b)(3)(iii} amended, former subparagraph (b)(3)(iv) redesignated as
subparagraph (b)(3}(v) and amended, new subparagraph (b)(3)(iv) adopted, and paragraph (c) and
subparagraphs (¢)(3) and (c){6) amended July 23, 2010 to be effective September 1, 2010; subparagraph
(b)(3)(iv) amended July 19, 2012 to be effective September 4, 2012: subparagraph (c)(5) amended July
g, 2013 to be effective September 1, 2013.
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RPC 5.6 Restrictions on Right to Practice
A lawyer shall not participate in offering or making:

(a) a partnership or employment agreement that restricts the rights of a lawyer to
practice after termination of the relationship, except an agreement conceming benefits
upon retirement; or

{b) an agreement in which a restriction on the lawyer's right to practice is part of
the settlement of a controversy between private parties.

Note: Adopted July 12, 1984 to be effective September 10, 1984,

RPC 6.1. Voluntary Public Interest Legal Service

Every lawyer has a professional responsibility to render public interest legal
service. A lawyer may discharge this responsibility by providing professional services at
no fee or a reduced fee to persons of limited means or to public service or charitable
groups or organizations, by service in activities for improving the iaw, the legal system
or the legal profession, and by financial support for organizations that provide legal
services to persons of limited means.

Note: Adopted July 12, 1984 to be effective September 10, 1984; caption and text amended November
17, 2003 to be effective January 1, 2004.

RPC 6.2 Accepting Appointments

A lawyer shall not seek to avoid appointment by a tribunal to represent a person
except for good cause, such as:

(a) representing the client is likely to result in violation of the Rules of
Professional Conduct or other law;

(b) representing the client is likely to result in an unreasonable financial burden
on the lawyer; or

(c) the client or the cause is so repugnant to the lawyer as to be likely to impair
the client-lawyer relationship or the lawyer's ability to represent the client.

Note: Adopted July 12, 1984 to be effective September 10, 1984,
RPC 6.3 Membership in Legal Services Organization
A lawyer may serve as a director, officer or member of a legal services

organization, other than the law firm with which the lawyer practices, notwithstanding
that the organization serves persons having interests adverse to a client of the lawyer if:
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(a) the organization complies with RPC 5.4 concerning the professional
independence of its legal staff; and

(b) when the interests of a client of the lawyer could be affected, participation is
consistent with the lawyer's obligations under RPC 1.7 and the lawyer takes no part in
any decision by the organization that could have a material adverse effect on the
interest of a client or class of clients of the organization or upon the independence of
professional judgment of a lawyer representing such a client.

Note: Adopted July 12, 1984 to be effective September 10, 1984,
RPC 6.4 Law Reform Activities Affecting Client Interests

A lawyer may serve as a director, officer or member of an organization involved
in reform of the law or its administration notwithstanding that the reform may affect the
interests of a client of the lawyer. When the lawyer knows that the interests of a client
may be materially benefited by a decision in which the lawyer participates, the lawyer
shall disclose that fact but need not identify the client, except that when the organization
is also a legal services organization, RPC 6.3 shall apply.

Note: Adopted July 12, 1984 to be effective September 10, 1984.
RPC 6.5 Nonprofit and Court-Annexed Limited Legal Service Programs

(a) A lawyer who, under the auspices of a program sponsored by a nonprofit
organization or court, provides short-term limited legal services to a client without
expectation by either the lawyer or the client that the lawyer will provide continuing
representation in the matter:

(1) is subject to RPC 1.7 and 1.9(a) only if the lawyer knows that the
representation of the client involves a conflict of interest; and

(2) is subject to RPC 1.10 only if the lawyer knows that another lawyer
associated with the lawyer in a law firm is disqualified by RPC 1.7 or 1.9(a) with respect
to the matter.

(b) Except as provided in paragraph (a}(2), RPC 1.10 is inapplicable to a
representation governed by this RPC.

Note: Adopted November 17, 2003 to be effective January 1, 2004,
RPC 71 Communications Concerning a Lawyer's Service
(a) A lawyer shall not make false or misleading communications about the

lawyer, the lawyer's services, or any matter in which the lawyer has or seeks a
professional involvement. A communication is false or misleading if it:
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(1) contains a material misrepresentation of fact or law, or omits a fact
necessary to make the statement considered as a whole not materially mislead ing;

(2) is likely to create an unjustified expectation about results the lawyer
can achieve, or states or implies that the lawyer can achieve results by means that
violate the Rules of Professional Conduct or other law:

(3) compares the lawyer's services with other lawyers' services, unless (i}
the name of the comparing organization is stated, (ii) the basis for the comparison can
be substantiated, and (jii) the communication includes the following disclaimer in a

readily discernible manner: "No aspect of this advertisement has been approved by the
Supreme Court of New Jersey"; or

(4) relates to legal fees other than:
(i) a statement of the fee for an initial consultation:

(ii) a statement of the fixed or contingent fee charged for a specific legal
service, the description of which would not be misunderstood or be deceptive;

(iii) a statement of the range of fees for specifically described legal
services, provided there is a reasonable disclosure of all relevant variables and
considerations so that the statement would not be misunderstood or be deceptive;

(iv) a statement of specified hourly rates, provided the statement makes
clear that the total charge will vary according to the number of hours devoted to the

matter, and in relation to the varying hourly rates charged for the services of different
individuals who may be assigned to the matter:

(v) the availability of credit arrangements; and

(vi) a statement of the fees charged by a qualified legal assistance
organization in which the lawyer participates for specific legal services the description of
which would not be misunderstood or be deceptive

(b) It shall be unethical for a lawyer to use an advertisement or other related
communication known to have been disapproved by the Committee on Attorney
Advertising, or one substantially the same as the one disapproved, until or unless
modified or reversed by the Advertising Committee or as provided by Rule 1:19A-3(d).

Official Comment by Supreme Court (November 2, 2009)
A truthful communication that the lawyer has received an honor or accolade is
not misleading or impermissibly comparative for purposes of this Rule if: (1) the

conferrer has made inquiry into the attorney's fitness; (2) the conferrer does not issue
such an honor or accolade for a price; and (3) a truthful, plain language description of

41



the standard or methodology upon which the honor or accolade is based is available for
inspection either as part of the communication itself or by reference to a convenient,
publicly available source.

Note: Adopted July 12, 1984, to be effective September 10, 1984; new paragraph (b) added June 286,
1987, to be effective July 1, 1987; paragraph (a) amended June 29, 1990, to be effective September 4,
1990; paragraph (b) amended January 5, 2009 to be effective immediately; paragraph {a)(3) amended
and Official Comment adopted November 2, 2009 to be effective immediately.

RPC 7.2 Advertising

(a) Subject to the requirements of RPC 7.1, a lawyer may advertise services
through public media, such as a telephone directory, legal directory, newspaper or other
periodical, radio or television, internet or other electronic media, or through mailed
written communication. All advertisements shall be predominantly informational. No
drawings, animations, dramatizations, music, or lyrics shall be used in connection with
televised advertising. No advertisement shall rely in any way on techniques to obtain
attention that depend upon absurdity and that demonstrate a clear and intentional lack
of relevance to the selection of counsel; included in this category are all advertisements
that contain any extreme portrayal of counsel exhibiting characteristics clearly unrelated
to legal competence.

{b) A copy or recording of an advertisement or written communication shall be
kept for three years after its dissemination along with a record of when and where it was
used.

(c) A lawyer shall not give anything of value to a person for recommending the
lawyer's services, except that: (1) a lawyer may pay the reasonable cost of advertising
or written communication permitted by this Rule; (2) a lawyer may pay the reasonable
cost of advertising, written communication or other notification required in connection
with the sale of a law practice as permitted by RPC 1.17; and (3) a lawyer may pay the
usual charges of a not-for-profit lawyer referral service or other legal service
organization.

Note: Adopted July 12, 1984, to be effective September 10, 1984; paragraph (a) amended December 10,
1986, to be effective December 10, 1986; paragraph (c) amended October 16, 1992, to be effective
immediately; paragraph (a) amended November 17, 2003 to be effective January 1, 2004.

RPC 7.3 Personal Contact with Prospective Clients

(a) A lawyer may initiate personal contact with a prospective client for the
purpose of obtaining professional employment, subject to the requirements of
paragraph (b).
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(b) A lawyer shall not contact, or send a written or electronic or other form of

communication to, a prospective client for the purpose of obtaining professional
employment if:

(1) the lawyer knows or reasonably should know that the physical,
emotional or mental state of the person is such that the person could not exercise
reasonable judgment in employing a lawyer; or

(2) the person has made known to the lawyer a desire not to receive
communications from the lawyer; or

(3) the communication involves coercion, duress or harassment; or

(4) the communication involves unsolicited direct contact with a
prospective client within thirty days after a specific mass-disaster event, when such
contact concerns potential compensation arising from the event; or

(5) the communication involves unsolicited direct contact with a
prospective client concerning a specific event not covered by section (4) of this Rule
when such contact has pecuniary gain as a significant motive except that a lawyer may

send a letter by regular mail to a prospective client in such circumstances provided the
letter:

(i) bears the word "ADVERTISEMENT" prominently displayed in capital
letters at the top of the first page of text and on the outside envelope, unless the lawyer
has a family, close personal, or prior professional relationship with the recipient. The
envelope shall contain nothing other than the lawyer's name, firm, return address and
"ADVERTISEMENT" prominently displayed; and

(ii) shall contain the party's name in the salutation and begin by advising

the recipient that if a lawyer has already been retained the letter is to be disregarded:;
and

(i) contains the following notice at the bottom of the last page of text:

"Before making your choice of attorney, you should give this matter careful thought. The
selection of an attorney is an important decision.”; and

(iv) contains an additional notice also at the bottom of the last page of text
that the recipient may, if the letter is inaccurate or misleading, report same to the
Committee on Attorney Advertising, Hughes Justice Complex, P.O. Box 037, Trenton,
New Jersey 08625. The name and address of the attorney responsible for the content
of the letter shall be included in the notice.

(c) A lawyer shall not knowingly assist an organization that furnishes or pays for
legal services to others to promote the use of the lawyer's services or those of the
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lawyer's partner, or associate, or any other lawyer affiliated with the lawyer or the
lawyer's firm, as a private practitioner, if:

(1) the promotional activity involves use of a statement or claim that is
false or misleading within the meaning of RPC 7.1; or

(2) the promotional activity involves the use of coercion, duress,
compulsion, intimidation, threats, unwarranted promises of benefits, overreaching, or
vexatious or harassing conduct.

(d) A lawyer shall not compensate or give anything of value to a person or
organization to recommend or secure the lawyer's employment by a client, or as a
reward for having made a recommendation resulting in the lawyer's employment by a
client except that the lawyer may pay for public communications permitted by RPC 7.1
and the usual and reasonable fees or dues charged by a lawyer referral service
operated, sponsored, or approved by a bar association.

{e) A lawyer shall not knowingly assist a person or organization that furnishes or
pays for legal services to others to promote the use of the lawyer's services or those of
the lawyer's partner or associate or any other lawyer affiliated with the lawyer or the
lawyer's firm except as permitted by RPC 7.1. However, this does not prohibit a lawyer
or the lawyer's partner or associate or any other tawyer affiliated with the lawyer or the
lawyer's firm from being recommended, employed or paid by or cooperating with one of
the following offices or organizations that promote the use of the lawyer's services or
those of the lawyer's partner or associate or any other lawyer affiliated with the lawyer
or the lawyer's firm if there is no interference with the exercise of independent
professional judgment in behalf of the lawyer's client:

(1) a legal aid office or public defender office:
(i) operated or sponsored by a duly accredited law school.

(ii) operated or sponsored by a bona fide nonprofit community

organization.

(iii) operated or sponsored by a governmental agency.

(iv) operated, sponsored, or approved by a bar association.

(2) a military legal assistance office.

(3) a lawyer referral service operated, sponsored, or approved by a bar
association.
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(4) any bona fide organization that recommends, furnishes or pays for

legal services to its members or beneficiaries provided the following conditions are
satisfied:

(i) such organization, including any affiliate, is so organized and o perated
that no profit is derived by it from the furnishing, recommending or rendition of legal
services by lawyers and that, if the organization is organized for profit, the legal services
are not rendered by lawyers employed, directed, supervised or selected by it except in

connection with matters when such organization bears ultimate liability of its member or
beneficiary.

(i) neither the lawyer, nor the lawyer's partner or associate or any other
lawyer or nonlawyer affiliated with the lawyer or the lawyer's firm directly or indirectly
who have initiated or promoted such organization shall have received any financial or
other benefit from such initiation or promotion.

(iii) such organization is not operated for the purpose of procuring legal
work or financial benefit for any lawyer as a private practitioner outside of the legal
services program of the organization.

(iv) the member or beneficiary to whom the legal services are furnished,
and not such organization, is recognized as the client of the lawyer in the matter.

(v} any member or beneficiary who is entitled to have legal services
furnished or paid for by the organization may, if such member or beneficiary so desires,
and at the member or beneficiary's own expense except where the organization's ptan
provides for assuming such expense, select counsel other than that furnished, selected
or approved by the organization for the particular matter involved. Nothing contained
herein, or in the plan of any organization that furnishes or pays for legal services
pursuant to this section, shall be construed to abrogate the obligations and
responsibilities of a lawyer to the lawyer's client as set forth in these Rules.

(vi) the lawyer does not know or have cause to know that such
organization is in violation of applicable laws, rules of court and other legal requirements
that govern its legal service operations.

(vii) such organization has first filed with the Supreme Court and at least
annually thereafter on the appropriate form prescribed by the Court a report with respect
to its legal service plan. Upon such filing, a registration number will be issued and
should be used by the operators of the plan on all correspondence and publications
pertaining to the plan thereafter. Such organization shall furnish any additional
information requested by the Supreme Court.

(f) A lawyer shall not accept employment when the lawyer knows or it is obvious
that the person who seeks the lawyer's services does so as a result of conduct
prohibited under this Rule.
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Note: Adopted July 12, 1984, to be effective September 10, 1984; paragraph (b)(4) amended June 29,
1990, to be effective September 4, 1990; new paragraph (b){(4) adopted and former paragraph (b){4)
redesignated and amended as paragraph (b)(5) April 28, 1997, to be effective May 5, 1997, paragraph
(b)(5) amended November 17, 2003 to be effective January 1, 2004; subparagraph (b}5)i) amended July

23, 2010 to be effective September 1, 2010; paragraphs (b) and (b)(5) amended July 22, 2014, to be
effective September 1, 2014.

RPC 7.4 Communication of Fields of Practice and Certification

(a) A lawyer may communicate the fact that the lawyer does or does not practice
in particular fields of law. A lawyer may not, however, state or imply that the lawyer bas
been recognized or certified as a specialist in a particular field of law except as provided
in paragraphs (b), (¢), and (d) of this Rule.

(b) A lawyer admitted to engage in patent practice before the United States
Patent and Trademark Office may use the designation "Patent Attorney" or a
substantially similar designation.

(c) A lawyer engaged in admiralty practice may use the designation "Admiralty,"
"Proctor in Admiralty," or a substantially similar designation.

(d) A lawyer may communicate that the lawyer has been certified as a specialist
or certified in a field of practice only when the communication is not false or misleading,
states the name of the certifying organization, and states that the certification has been
granted by the Supreme Court of New Jersey or by an organization that has been
approved by the American Bar Association. If the certification has been granted by an
organization that has not been approved, or has been denied approval, by the Supreme
Court of New Jersey or the American Bar Association, the absence or denial of such
approval shall be clearly identified in each such communication by the lawyer.

Note: Adopted July 12, 1984, to be effective September 10, 1984; former rule amended and designated
paragraph (a) and new paragraph (b) adopted July 15, 1993, to be effective September 1, 1993;
paragraph (a) amended, paragraph (b) redesignated as paragraph (d), and new paragraphs (b) and (c)
adopted November 17, 2003 to be effective January 1, 2004.

RPC 7.5 Firm Names and Letterheads

{(a) A lawyer shall not use a firm name, letterhead, or other professional
designation that violates RPC 7.1. Except for organizations referred to in R. 1:21-1(e),
the name under which a lawyer or law firm practices shall include the full or last names
of one or more of the lawyers in the firm or office or the names of a person or persons
who have ceased to be associated with the firm through death or retirement.

(b} A law firm with offices in more than one jurisdiction may use the same name
in each jurisdiction. In New Jersey, identification of all lawyers of the firm, in
advertisements, on letterheads or anywhere else that the firm name is used, shall
indicate the jurisdictional limitations on those not licensed to practice in New Jersey.
Where the name of an attorney not licensed to practice in this State is used in a firm
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name, any advertisement, letterhead or other communication containing the firm name
must include the name of at least one licensed New Jersey attorney who is responsible
for the firm's New Jersey practice or the local office thereof.

(c) A firm name shall not contain the name of any person not actively associated
with the firm as an attorney, other than that of a person or persons who have ceased to
be associated with the firm through death or retirement.

(d) Lawyers may state or imply that they practice in a partnership only if the
persons designated in the firm name and the principal members of the firm share in the
responsibility and liability for the firm's performance of legal services.

(e) A law firm name may include additional identifying language such as “"&
Associates" only when such language is accurate and descriptive of the firm. Any firm
name including additional identifying language such as "Legal Services" or other similar
phrases shall inform all prospective clients in the retainer agreement or other writing
that the law firm is not affiliated or associated with a public, quasi-public or charitable
organization. However, no firm shall use the phrase "legal aid" in its name or in any
additional identifying language. Use of a trade name shall be permissible so long as it
describes the nature of the firm's legal practice in terms that are accurate, descriptive,
and informative, but not misleading, comparative, or suggestive of the ability to obtain
results. Such trade names shall be accompanied by the full or last names of one or
more of the lawyers practicing in the firm or the names of lawyers who are no longer
associated in the firm through death or retirement.

(f) In any case in which an organization practices under a trade name as
permitted by paragraph (a) above, the name or names of one or more of its principally
responsible attorneys, licensed to practice in this State, shall be displayed on all

letterheads, signs, advertisements and cards or other places where the trade name is
used.

Official Comment to RPC 7.5(e) by Supreme Court (July 27, 2015)

By way of example, "Millburn Tax Law Associates, John Smith, Esq." would be
permissible under the trade name provision of this rule, as would "Smith & Jones
Millburn Personal Injury Lawyers," provided that the law firm's primary location is in
Millburn and its primary practice area is tax law or personal injury law, respectively,
*John Smith Criminal Defense and Municipal Law" would also be permissible.
However, neither "Best Tax Lawyers" nor "Tax Fixers" would be permissible, the former
being comparative and the latter being suggestive of the ability to achieve results.
Similarly, "Budget Lawyer John Smith, Esq." is not permissible as it is comparative and
likely to be misleading; "Million Dollar Personal Injury Lawyer John Smith, Esq.” is not
permissible as it suggests the ability to achieve resuits; and "Tough As Nails Lawyer

John Smith, Esq." is not permissible as it purports to describe the lawyer and does not
describe the nature of the firm's legal practice.
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Note: Adopted July 12, 1984, to be effective September 10, 1984; paragraphs (a) and (d) amended,
paragraph (e) amended and redesignated as paragraph (f) and new paragraph (e) added June 23, 1990,
to be effective September 4, 1990; paragraph (a) amended January 5, 2009 to be effective immediately;
paragraph (e) amended, and Official Comment adopted July 27, 2015 to be effective September 1, 2015.

RPC 8.1 Bar Admission and Disciplinary Matters

An applicant for admission to the bar, or a lawyer in connection with a bar
admission application or in connection with a disciplinary matter, shall not:

(a) knowingly make a false statement of material fact; or

(b) fail to disclose a fact necessary to correct a misapprehension known by the
person to have arisen in the matter, or knowingly fail to respond to a lawful demand for
information from an admissions or disciplinary authority, except that this Rule does not
require disclosure of information otherwise protected by RPC 1.6.

Note: Adopted July 12, 1984 to be effective September 10, 1984.

RPC 8.2 Judicial and Legal Officials

(a) A lawyer shall not make a statement that the lawyer knows to be false or with
reckless disregard as to its truth or falsity concerning the qualifications of a judge,
adjudicatory officer or other public legal officer, or of a candidate for election or
appointment to judicial or legal office.

(b) A lawyer who has been confirmed for judicial office shall comply with the
applicable provisions of the Code of Judicial Conduct.

Note: Adopted July 12, 1984 to be effective September 10, 1984,
RPC 8.3 Reporting Professional Misconduct

(a) A lawyer who knows that another lawyer has committed a violation of the
Rules of Professional Conduct that raises a substantial question as to that lawyer's
honesty, trustworthiness or fitness as a lawyer in other respects, shall inform the
appropriate professional authority.

(b) A lawyer who knows that a judge has committed a violation of applicable
rules of judicial conduct that raises a substantial question as to the judge's fitness for
office shall inform the appropriate authority.

(c) This Rule does not require disclosure of information otherwise protected by
RPC 1.6.
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(d) Paragraph (a) of this Rule shall not apply to knowledge obtained as a result of
participation in a Lawyers Assistance Program established by the Supreme Court and
administered by the New Jersey State Bar Association, except as follows:

(i) if the effect of discovered ethics infractions on the practice of an
impaired attorney is irremediable or poses a substantial and imminent threat to the
interests of clients, then attorney volunteers, peer counselors, or program staff have a
duty to disclose the infractions to the disciplinary authorities, and attorney volunteers
have the obligation to apply immediately for the appointment of a conservator, who also
has the obligation to report ethics infractions to disciplinary authorities; and

(ii) attorney volunteers or peer counselors assisting the impaired attorney
in conjunction with his or her practice have the same responsibility as any other lawyer
to deal candidly with clients, but that responsibility does not include the duty to disclose
voluntarily, without inquiry by the client, information of past violations or present
violations that did not or do not pose a serious danger to clients.

Note: Adopted July 12, 1984, to be effective September 10, 1984; new paragraph (d) adopted October 5,

1993, to be effective immediately; paragraphs (a) and (b) amended November 17, 2003 to be effective
January 1, 2004.

RPC 8.4 Misconduct
it is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly
assist or induce another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty,
trustworthiness or fitness as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;
(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or

official or to achieve results by means that violate the Rules of Professional Conduct or
other law;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of the
Code of Judicial Conduct or other law;

(9) engage, in a professional capacity, in conduct involving discrimination (except
employment discrimination unless resulting in a final agency or judicial determination)
because of race, color, religion, age, sex, sexual orientation, national origin, language,
marital status, socioeconomic status, or handicap where the conduct is intended or
likely to cause harm.
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Official Comment by Supreme Court (May 3, 1994)

This rule amendment {the addition of paragraph g) is intended to make
discriminatory conduct unethical when engaged in by lawyers in their professional
capacity. It would, for example, cover activities in the court house, such as a lawyer's
treatment of court support staff, as well as conduct more directly related to litigation;
activities related to practice outside of the court house, whether or not related to
litigation, such as treatment of other attorneys and their staff, bar association and similar
activities; and activities in the lawyer's office and firm. Except to the extent that they are
closely related to the foregoing, purely private activities are not intended to be covered
by this rule amendment, although they may possibly constitute a violation of some other
ethical rule. Nor is employment discrimination in hiring, firing, promotion, or partnership
status intended to be covered unless it has resulted in either an agency or judicial
determination of discriminatory conduct. The Supreme Court believes that existing
agencies and courts are better able to deal with such matters, that the disciplinary
resources required to investigate and prosecute discrimination in the employment area
would be disproportionate to the benefits to the system given remedies available
elsewhere, and that limiting ethics proceedings in this area to cases where there has
been an adjudication represents a practical resolution of conflicting needs.

"Discrimination” is intended to be construed broadly. It includes sexual
harassment, derogatory or demeaning language, and, generally, any conduct towards
the named groups that is both harmful and discriminatory.

Case law has already suggested both the area covered by this amendment and
the possible direction of future cases. In re Vincenti, 114 N.J. 275 (554 A.2d 470)
(1989). The Court believes the administration of justice would be better served,
however, by the adoption of this general rule than by a case by case development of the
scope of the professional obligation.

While the origin of this rule was a recommendation of the Supreme Court's Task
Force on Women in the Courts, the Court concluded that the protection, limited to
women and minorities in that recommendation, should be expanded. The groups
covered in the initial proposed amendment to the rule are the same as those named in
Canon 3A(4) of the Code of Judicial Conduct.

Following the initial publication of this proposed subsection (g) and receipt of
various comments and suggestions, the Court revised the proposed amendment by
making explicit its intent to limit the rule to conduct by attorneys in a professional
capacity, to exclude employment discrimination unless adjudicated, to restrict the scope
to conduct intended or likely to cause harm, and to include discrimination because of
sexual orientation or socioeconomic status, these categories having been proposed by
the ABA's Standing Committee on Ethics and Professional Responsibility as additions to
the groups now covered in Canon 3A(4) of the New Jersey Code of Judicial Conduct.
That Committee has also proposed that judges require attorneys, in proceedings before
a judge, refrain from manifesting by words or conduct any bias or prejudice based on
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any of these categories. See proposed Canon 3A(6). This revision to the RPC further
reflects the Court's intent to cover all discrimination where the attorney intends to cause
harm such as inflicting emotional distress or obtaining a tactica! advantage and not to
cover instances when no harm is intended unless its occurrence is likely regard less of
intent, e.g., where discriminatory comments or behavior is repetitive. Whiie obviously
the language of the rule cannot explicitly cover every instance of possible discri minatory
conduct, the Court believes that, along with existing case law, it sufficiently narrows the
breadth of the rule to avoid any suggestion that it is overly broad. See, e.g., In re
Vincenti, 114 N.J. 275 (554 A.2d 470) (1989).

Note: Adopted July 12, 1984, to be effective September 10, 1984; paragraph (g) adopted July 118, 1990,
to be effective September 4, 1990; paragraph (g) amended May 3, 1994, to be effective Septernber 1,
1994, paragraph {(e) amended November 17, 2003 to be effective January 1, 2004,

RPC 8.5 Disciplinary Authority; Choice of Law

(a) Disciplinary Authority. A lawyer admitted to practice in this jurisdiction is
subject to the disciplinary authority of this jurisdiction regardless of where the lawyer's
conduct occurs. A lawyer not admitted in this jurisdiction is subject also to the
disciplinary authority of this jurisdiction if the lawyer provides or offers to provide any
legal services in this jurisdiction. A lawyer may be subject to the disciplinary authority of
both this jurisdiction and another jurisdiction for the same conduct.

(b) Choice of Law. In the exercise of the disciplinary authority of this jurisdiction,
the rules of professional conduct to be applied shall be:

(1) for conduct in connection with a matter pending before a tribunal, the
rules of the jurisdiction in which the tribunal sits, unless the rules of the tribunal provide
otherwise; and

(2} for any other conduct, the rules of the jurisdiction in which the lawyer's
conduct occurred, or, if the predominant effect of the conduct is in a different
jurisdiction, the rules of that jurisdiction shall be applied to the conduct. A lawyer shall
not be subject to discipline if the lawyer’'s conduct conforms to the rules of a jurisdiction

in which the lawyer reasonably believes the predominant effect of the lawyer's conduct
will occur.

Note: Adopted July 12, 1984 to be effective September 10, 1984; caption amended, text amended and
redesignated as paragraph (a) with caption added, new paragraph (b) with caption adopted November

17, 2003 to be effective January 1, 2004; subparagraph (b)(2) amended August 1, 2016 to be effective
September 1, 2016.

Attorney Advertising Guidelines
(As approved by the Supreme Court of New Jersey)
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Attorney Advertising Guideline 1

In any advertisement by an attorney or law firm, the advertisement shall include
contact information for the attorney or law firm. The contact information for the attorney
or law firm may be any of the following: (a) street address of the regular place of
business, (b} mailing address, (c) telephone number, (d) fax number, or () email
address.

Note: Adopted June 29, 1990, to be effective September 4, 1990; amended August 14, 2013 to be
effective October 1, 2013.

Attorney Advertising Guideline 2

(a) The word "ADVERTISEMENT" required by RPC 7.3(b)(5)(i), at the top of the
first page of text of a solicitation letter, must be at ieast two font sizes larger than the
largest size used in the advertising text in the body of the letter.

(b) The font size of notices required by RPC 7.3(b)(5)Xii and iii) must be no
smaller than the font size generally used in the advertisement.

(c) The word "ADVERTISEMENT" required by RPC 7.3(b)(5)(i) on the face of the
outside of the envelope must be at least one font size larger than the largest font size
used on the envelope. If any words on the outside of the envelope are in bold, the word
"ADVERTISEMENT" must also be in bold. Pursuant to Committee Opinion 20, if the
envelope contains a message relating to the subject matter of the correspondence to be
found inside, the attorney must ensure that the face of the envelope also includes the
notices required by RPC 7.3(b}5)(ii) and (iii).

Note: Adopted March 2, 2005, to be effective immediately; paragraphs (a) and (c) amended August 14,
2013 to be effective October 1, 2013.

Attorney Advertising Guideline 3

Attorney Advertisements: Use of Quotations or Excerpts From Judicial Opinions
About the Legal Abilities of an Attorney

An attorney or law firm may include, on a website or other advertisement, an
accurate quotation or excerpt from a court opinion (oral or written} about the attorney's
abilities or legal services. The following disclaimer must be prominently displayed in
proximity to such quotation or excerpt: "This comment, made by a judge in a particular
case, is not an endorsement of my legal skill or ability."

Official Comment to Guideline 3 by the Supreme Court (October 15, 2014)
This Guideline arises from the review by the Committee on Attorney Advertising of an

attorney's website that included two quotations from judges about the attorney's legal
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abilities. The quotations were from unpublished opinions of the judges on fee
applications and the judges' names and titles were included in the advertisement.

RPC 7.1(a) prohibits misleading statements. When a judge discusses an attorney's
legal abilities in an opinion, such as in a fee-shifting or division-of-fee case, the judge is
setting forth findings of fact and conclusions of law pertinent to the decision in the
matter. The judge is not personally endorsing the attorney or making a public statement
about the attorney for advertising purposes. in fact, judges are expressly prohibited from
endorsing attorneys or providing testimonials regarding attorneys. The Committee finds
that such quotations or excerpts, when taken out of the context of the judicial opinion
and used by an attomey for the purpose of soliciting clients, are prohibited judicial
endorsements or testimonials. As such, these quotations or excerpts from a judicial
opinion in attorney advertising are inherently misleading in violation of RPC 7.1(a).

Note: Adopted May 15, 2012 to be effective June 1, 2012; revised Guideline and Official Comment
adopted October 15, 2014 to be effective immediately.
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ATTACHMENT 2

Settlement Negotiations and Ethics



Settlement Negotiations and
Ethics

RPC’s implicated

R.P.C. 4.1 Truthfulness to Others
R.P.C. 1.6 Confidentiality of Information
R.P.C. 3.3 Candor to the Tribunal
R.P.C. 1.2 (a) Scope of Representation
R.P.C. 1.4 Communication

R.P.C. 8.4 Misconduct

Truthfulness in Statements to

Others
* R.P.C 4.1 - An attorney shall not

knowingly make a false statement of
material fact or law to a third person,

» Thou Shalt not lie but you can “puff’ — to
Judges too.




Hypothetical

Your client has given you $100,000 in
settlement authority but tells you that the
President of the Company would be
extremely pleased if the case settled for
half of that. After three hours of
negotiations you proclaim “I can not do
any better than $50,000". Have you
violated RPC 4.1?

ANSWER

» According to JEI, you have not violated
RPC 4.1 because no one believes you!

They're lion!

um : S




Comment to 4.1

* Whether a particular statement should be
regarded as one of fact can depend on the
circumstances. Under generally accepted
conventions in negotiation, certain types of
slatements ordinarily are not taken as
statements of material fact.

+ Estimates of price or value placed on the
subject of a transaction and the parties’
intentions as to acceptable settlement
included.

Confidentiality of Information

* RP.C.16

* A lawyer shall not reveal information
relating to representation of a client
unless the client consents after
consultation, except for disclosures that
are impliedly authorized in order to carry
out representation EXCEPT . ..

Exception to confidentiality

¢ A lawyer shall reveal such information
to the proper authorities, as soon as,
and to the extent the lawyer reasonably
believes necessary, to prevent the client
or another person from committing a
criminal, illegal, or fraudulent act that is
likely to: 1) perpetrate a fraud upon a
tribunal or 2) result in death or
substantial bodily harm, personal or
financial injury




Duty to Inform and Withdraw

« |If you determine that your client has
acted fraudulently, it is not enough to try
to settle the case quickly or withdraw
without bringing their conduct to light.

Candor Toward the Tribunal
*» RP.C.33

+ (1) Make a false statement of material
tact or law to a tribunal

* (2) Fail to disclose a material factto a
tribunal when disclosure is necessary o
avoid assisting a criminal act by client

+ (3) Fail to disclose to the tribunal legal
authority in the controlling jurisdiction
known by the lawyer to be directly
adverse to the position of the client

Candor Toward the Tribunal
(cont)

* (4) Offer evidence the lawyer knows to
be false

¢ (5) Fail to disclose to the tribunal a
material fact knowing that the omission
is reasonably certain to mislead




Example

+ In the context of a settlement conference with
a judge, it is okay to “puff’-- my client won't
take a dime under $250,000!

* What about representing to the judge that you
know about a similar case that settled for x {if
the facts were different or case is fictitious).

* Same true when seeking judicial approval of
a settlement.

Scope of Representation

* R.P.C.1.2(a)

* A lawyer shall abide by a client's
decision concerning the scope and
objectives of representation and will
consult with the client about the means
to pursue them. A lawyer may take such
action which is impliedly authorized to
carry out representation.

Scope of Represenation (cont)

* A lawyer shall abide by a client's
decision whether to settle a matter. In a
criminal case, the lawyer shall consult
with the client and, following the
consultation, shall abide by the client's
decision on the plea, jury trial and
whether he/she will testify.




What does that mean?

A lawyer cannot institute settlement
discussions with the other side without
the client's approval.

Practice tip: Talk to client about a
settlement demand at the first meeting.
You may not want to take the case
when you hear the client’s thoughts, but
at least it sets realistic expectations.

Communication

RPC. 1.4

(b} A lawyer shall keep a client reasonably
informed about the status of a matter and
promptly comply with reasonable requests for
information.

{c) A lawyer shall expiain matters to the

extent reasonably necessary to permit the
client to make informed decisions.

Keep the client informed

You must inform your client as to the
status of any and all settlement
negotiations, including any and all
offers.

You must obtain your client's express

approval before accepting a settlement
offer.




In Summary

+ Tell the truth, except in settlement
negotiations tell your best version of the
truth

» Talk to your client
* Obtain the client's permission

* When in doubt, read the rules or check
with an expert

Misconduct

* R.P.C.84

* {(c) It is professional misconduct for a
lawyer to engage in conduct involving
dishonesty, fraud, deceit or
misrepresentation.

Codes of Judicial Conduct

* A Judge may perform arbitration,
mediation or settlement conferences as
part of judicial duties.

* A Judge may encourage, but not
coerce, parties and counsel to settle.
ABA Model Code of Judicial Conduct
Rule 2.6(B) (2011); Code of Conduct for
United States Judges Canon 3(A)(4)
commentary (2014},




Model Code of Judicial
Conduct (cont)

* A Judge should uphold the integrity and
independence of the judiciary.

* A Judge should avoid impropriety and
the appearance of impropriety in all of
the Judge's activities.

* A Judge should perform the duties of
the office impartially and diligently.

= Bremer, FIG

Rule 16

+ Fed.R.Civ.P. 16(f) mandates that
parties must obey all scheduling and
other pretrial orders. This Rule
empowers the Court to impose
sanctions for violations of its setlement
conference orders. Karahuta v.
Boardwalk Regency Corp., No. 06-
4902, 2007 WL 2825722 (E.D. Pa.
Sept. 27, 2007).

The Court’s Inherent Authority

= Courts have an “inherent power’ to
manage their own affairs and to provide
for the orderly and expeditious
disposition of cases in order to
administer justice.” Snydman v. Amper,
Politziner & Mattia, LLP, No. 10-1344,
2011 WL 2790160, at *4 (E.D. Pa. July
15, 2011).




To Sanction or Not To
Sanction?

* Failure of the individual with full
authority to appear for settlement
conference

Sanction

+ Counsel to pay $500 and client to pay
$3,122 which represented counsel fees
(9.5 hours) and expensas to include
travel and parking

* Karahuta, 2007 WL 2825722.

To Sanction or Not To
Sanction?

* Failure to make a written demand

¢ Failure to express settlement demand in
settlement memorandum




Sanction

+ Reasonable and foreseeable effect of
failure to comply with Order

* Snydman, 2011 WL 2790160

To Sanction or Not To
Sanction?

* Failure to appear at a settlement
conference

Sanction

» Counsel failed to attend —“Not only was
this the second time that counsel failed
to appear, the conference at issue here
was actually requested by plaintiff and
confirmed in writing by counsel the
same day.”

¢ Plaintiffs counsel to pay $1,657 in fees
for 6.5 hours

Milter v. Unum Life Ins., No. 05-177, 2006 WL
3000962, at *2 (E.D. Pa. Oct. 19, 2008).
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Sanction

* See also Stewart v. Moll, No. 07-1085,
2008 WL 2954737 (E.D. Pa. July 31,
2008).

Bad Faith Settlement
Conduct?

* Unduly delayed communication of the
settlement

* Default on obligations under the
agreement

* Ceased communication with counsel
and the Court

* Failure to appear at two conferences
after the settlement conference

Yes

* Days Inn Worldwide, Inc. v. Samana
Hospitality, LLC, No. 07-4660, 2010 WL
1529607 (D.N.J. Apr. 15, 2010).

11



Bad Faith?

¢ Continuous communications with
counsel and the Court

* Participates in all scheduled Court
proceedings

¢ Disagreement as to the terms of the
seftlement agresment

No

¢ North American Lacrosse League, LLC
v. Jennings, No. 12-167, 2012 WL
5405523 (D.N.J. Oct. 12, 2012).

12
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APPENDIX R. Guidelines for Litigation Conduct

Introduction

The widely-perceived, accelerating decline in professionalism - often denominated "civility" - has
been the subject of increasing concern to the profession for many, years. Twice since 1988, the
American Bar Association has urged adoption of, and adherence to, civility codes. What has been
lacking, however, is an ABA-endorsed model code. The GUIDELINES FOR LITIGATION
CONDUCT fill that void.

These GUIDELINES are consensus-driven and state nothing novel or revolutionary. They are purely
aspirational and are not to be used as a basis for litigation, liability, discipline, sanctions or penalties
of any type. The GUIDELINES are designed not to promote punishment but rather to elevate the
tenor of practice - to set a voluntary, higher standard, "in the hope that," in the words of former ABA
President John J. Curtin, 46some progress might be made towards greater professional satisfaction."”

The GUIDELINES FOR LITIGATION CONDUCT are modeled on the Standards for Professional
Conduct adopted by the United States Court of Appeals for the Seventh Circuit, a set of proven
aspirational standards. Chief United States District Judge Marvin E. Aspen of Chicago, architect of
the Seventh Circuit Standards, has accurately observed that civility in the legal profession is
inextricably linked to the manner in which lawyers are perceived by the public - and, therefore, to
the deteriorating public confidence that our system of justice enjoys.

Deteriorating civility, in former ABA President Lee Cooper's words, "interrupts the administration
of justice. It makes the practice of law less rewarding. It robs a lawyer of the sense of dignity and
self-worth that should come from a learned profession. Not least of all, it ... brings with it all the
problems ... that accompany low public regard for lawyers and lack of confidence in the justice
system."

The problem of incivility is more pervasive, and insidious, than its impact on the legal profession
alone. As Justice Anthony M. Kennedy has stressed:

Civility is the mark of an accomplished and superb professional, but it is more even than this. It is
an end in itself. Civility has deep roots in the idea of respect for the individual.

The decline in civility is not limited to the legal profession, but this profession has been in the
forefront of those addressing this problem, These GUIDELINES are offered in this spirit.

Gregory P. Joseph

Chair, 1997-1998

Section of Litigation
American Bar Association
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Guidelines for Litigation Conduct
August 1998

Preambie

A lawyer's conduct should be characterized at all times by personal courtesy and professional
integrity in the fullest sense of those terms. In fulfilling our duty to represent a client vigorously
as lawyers, we will be mindful of our obligations to the administration of justice, which is a
truth-seeking process designed to resolve human and societal problems in a rational, peaceful,
and efficient manner.

A judge's conduct should be characterized at all times by courtesy and patience toward all
participants. As judges we owe to all participants in a legal proceeding respect, diligence,
punctuality, and protection against unjust and improper criticism or attack.

Conduct that may be characterized as uncivil, abrasive, abusive, hostile, or obstructive impedes
the fundamental goal of resolving disputes rationally, peacefully, and efficiently. Such conduct
tends to delay and often to deny justice.

The following Guidelines are designed to encourage us, judges and lawyers, to meet our
obligations to each other, to litigants and to the system of justice, and thereby achieve the twin
goals of civility and professionalism, both of which, are hallmarks of a learned profession
dedicated to public service.

We encourage judges, lawyers and clients to make a mutual and firm commitment to these
Guidelines.

We support the principles espoused in the following Guidelines, but under no circumstances
should these Guidelines be used as a basis for litigation or for sanctions or penalties.

Lawyers' Duties to Other Counsel

1. We will practice our profession with a continuing awareness that our role is to zealously
advance the legitimate interests of our clients. In our dealings with others we will not reflect the
ill feelings of our clients. We will treat all other counsel, parties, and witnesses in a civil and
courteous manner, not only in court, but also in all other written and oral communications. We
will refrain from acting upon or manifesting bias or prejudice based upon race, sex, religion,
national origin, disability, age, sexual orientation or socioeconomic status toward any participant
in the legal process.



2. We will not, even when called upon by a client to do so, abuse or indulge in offensive conduct
directed to other counsel, parties, or witnesses. We will abstain from disparaging personal
remarks or acrimony toward other counsel, parties, or witnesses. We will treat

adverse witnesses and parties with fair consideration.

3. We will not encourage or knowingly authorize any person under our control to engage in
conduct that would be improper if we were to engage in such conduct.

4. We will not, absent good cause, attribute bad motives or improper conduct to other counsel.
5. We will not lightly seek court sanctions.

6. We will in good faith adhere to all express promises and to agreements with other counsel,
whether oral or in writing, and to all agreements implied by the circumstances or local customs.

7. When we reach an oral understanding on a proposed agreement or a stipulation and decide to
commit it to writing, the drafter will endeavor in good faith to state the oral understanding
accurately and completely. The drafter will provide other counsel the opportunity to review the
writing. As drafts are exchanged between or among counsel, changes from prior drafts will be
identified in the draft or otherwise explicitly brought to other counsel's attention. We will not
include in a draft matters to which there has been no agreement without explicitly advising other
counsel in writing of the addition.

8. We will endeavor to confer early with other counsel to assess settlement possibilities. We will
not falsely hold out the possibility of settlement to obtain unfair advantage.

9. In civil actions, we will stipulate to relevant matters if they are undisputed and if no good faith
advocacy basis exists for not stipulating,

10. We will not use any form of discovery or discovery scheduling as a means of harassment.

11. Whenever circumstances allow, we will make good faith efforts to resolve by agreement
objections before presenting them to the court.

12, We will not time the filing or service of motions or pleadings in any way that unfairly limits
another party’s opportunity to respond.

13. We will not request an extension of time solely for the purpose of unjustified delay or to
obtain unfair advantage.

14. We will consult other counsel regarding scheduling matters in a good faith effort to avoid
scheduling conflicts,



15. We will endeavor to accommodate previously scheduled dates for hearings, depositions,
meetings, conferences, vacations, seminars, or other functions that produce good faith calendar
conflicts on the part of other counsel.

16. We will promptly notify other counsel and, if appropriate, the court or other persons, when
hearings, depositions, meetings, or conferences are to be canceled or postponed.

17. We will agree to reasonable requests for extensions of time and for waiver of procedural
formalities, provided our clients' legitimate rights will not be materially or adversely affected.

18. We will not cause any default or dismissal to be entered without first notifying opposing
counsel, when we know his or her identity, unless the rules provide otherwise.

19. We will take depositions only when actually needed. We will not take depositions for the
purposes of harassment or other improper purpose.

20. We will not engage in any conduct during a deposition that would not be appropriate in the
presence of a judge.

21. We will not obstruct questioning during a deposition or object to deposition questions unless
permitted under applicable law.

22. During depositions we will ask only those questions we reasonably believe are necessary, and
appropriate, for the prosecution or defense of an action.

23. We will carefully craft document production requests so they are limited to those documents
we reasonably believe are necessary, and appropriate, for the prosecution or defense of an action.
We will not design production requests to place an undue burden or expense on a

party, or for any other improper purpose.

24. We will respond to docurnent requests reasonably and not strain to interpret requests in an
artificially restrictive manner to avoid disclosure of relevant and non-privileged documents. We
will not produce documents in a manner designed to hide or obscure the existence of particular
documents, or to accomplish any other improper purpose.

25. We will carefully craft interrogatories so they are limited to those matters we reasonably
believe are necessary, and appropriate, for the prosecution or defense of an action, and we will
not design them to place an undue burden or expense on a party, or for any other improper
purpose.

26. We will respond to interrogatories reasonably and will not strain to interpret them in an

artificially restrictive manner to avoid disclosure of relevant and non-privileged information, or
for any other improper purpose.
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27. We will base our discovery objections on a good faith belief in their merit and will not object
solely for the purpose of withholding or delaying the disclosure of relevant information, or for
any other improper purpose.

28. When a draft order is to be prepared by counsel to reflect a court ruling, we will draft an
order that accurately and completely reflects the court's ruling. We will promptly prepare and
submit a proposed order to other counsel and attempt to reconcile any differences before the draft
order is presented to the court.

29. We will not ascribe a position to another counsel that counsel has not taken.

30. Unless permitted or invited by the court, we will not send copies of correspondence between
counsel to the court.

31. Nothing contained in these Guidelines is intended or shall be construed to inhibit vigorous
advocacy, including vigorous cross-examination.

Lawyers' Duties to the Court
1. We will speak and write civilly and respectfully in all communications with the court.

2. We will be punctual and prepared for all court appearances so that all hearings, conferences,
and trials may commence on time; if delayed, we will notify the court and counsel, if possible.

3. We will be considerate of the time constraints and pressures on the court and court staff
inherent in their efforts to administer justice.

4. We will not engage in any conduct that brings disorder or disruption to the courtroom. We will
advise our clients and witnesses appearing in court of the proper conduct expected and required
there and, to the best of our ability, prevent our clients and witnesses from creating disorder or
disruption,

5. We will not knowingly misrepresent, mis-characterize, misquote, or mis-cite facts or
authorities in any oral or written communication to the court.

6. We will not write letters to the court in connection with a pending action, unless invited or
permitted by the court.

7. Before dates for hearings or trials are set, or if that is not feasible, immediately after such date

has been set, we will attempt to verify the availability of necessary participants and witnesses so
we can promptly notify the court of any likely problems.
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8. We will act and speak civilly* to court marshals, clerks, court reporters, secretaries, and law
clerks with an awareness that they, too, are an integral part of the judicial system.

Courts' Duties to Lawyers
1. We will be courteous, respectful, and civil to lawyers, parties, and witnesses. We will maintain
control of the proceedings, recognizing that judges have both the obligation and the authority to
insure that all litigation proceedings are conducted in a civil manner.

2. We will not employ hostile, demeaning, or humiliating words in opinions or in written or oral
communications with lawyers, parties, or witnesses.

3. We will be punctual in convening all hearings, meetings, and conferences; if delayed, we will
notify counsel, if possible.

4. In scheduling all hearings, meetings and conferences we will be considerate of time schedules
of lawyers, parties, and witnesses.

5. We will make all reasonable efforts to decide promptly all matters presented to us for decision.

6. We will give the issues in controversy deliberate, impartial, and studied analysis and
consideration.

7. While endeavoring to resolve disputes efficiently, we will be considerate of the time
constraints and pressures imposed on lawyers by the exigencies of litigation practice.

8. We recognize that a lawyer has a right and a duty to present a cause fully and properly, and
that a litigant has a right to a fair and impartial hearing. Within the practical limits of time, we
will allow lawyers to present proper arguments and to make a complete and accurate record.

9. We will not impugn the integrity or professionalism of any lawyer on the basis of the clients
whom or the causes which a lawyer represents.

10. We will do our best to insure that court personnel act civilly toward lawyers, parties, and
witnesses.

11. We will not adopt procedures that needlessly increase litigation expense.

12. We will bring to lawyers' attention uncivil conduct which we observe,

Judges' Duties to Each Other
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1. We will be courteous, respectful, and civil in opinions, ever mindful that a position articulated
by another judge is the result of that judge's earnest effort to interpret the law and the facts
correctly.

2. In all written and oral communications, we will abstain from disparaging personal remarks or
criticisms, or sarcastic or demeaning comments about another judge.

3. We will endeavor to work with other judges in an effort to foster a spirit of cooperation in our
mutual goal of enhancing the administration of justice.

-R7-
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NJCOP Principles and Piledge

Principles of Professionalism

Preamble

Adherence to standards of professlonal responsibility, along with a broad respect for
the {aw, Is a halimark of an enlightened and effectlve system of justice. The conduct
of lawyers and judges should be characterized at all times by professional Integrity
and personal courtesy In the fullest sense of those terms. Both are Indispensable
ingredients in the practice of faw, and In the orderly administration of justice by our

courts.

The following Principles, which focus on the goals of professionalism and clvillty, are
asplrational In nature and are designed to assist and encourage judges and lawyers to
meet their professional abligations. The Principles apply to all legal matters, litigated
and non-litigated. We encourage all judges and lawyers to make a commitment to
these Prindples, and to conduct themselves In a manner that preserves the dignity
and honar of the judiclary and the legat profession.

A. Lawyer's Reiations With Clients

1. To aclient, a lawyer owes diligence, competence, falthfuiness and good
judgment, in the pursult of client objectives,

2. Clients must be treated with respect. A lawyer should provide objective advice
and strive to represent the client’s interests as expeditiously and efficlently as
possible. Lines of communication must be kept open and explanations
provided for actlons taken In the course of representation. Billing practices
should be fully explained to a cllent at the time representation Is undertaken.

3. Clients should be advised against pursuing a course of actlon that Is without
merlt, and should avold tactics that are Intended to harass, or drain the
financlal resources of the apposing party.

4, Clients should be advised that professional courtesy, fair tactics, civility, and
adherence to the rules and law are compatible with vigorous advocacy and
zealous representation.



B. Lawyer's Retations With Other Counsel

1. To opposing counsel, a lawyer owes a duty of respect, courtesy and fair
dealing, cooperation in all respects not inconsistent with the client's interests,
and scrupulous observance of all agreements and mutua! understandings.

2. A lawyer should respect a colleague’s schedule. Agreement should be sought
on dates for meetings, conferences, depositions, hearings, trials and other
events. A reasonable request for scheduling accommodation, extension of
time, or waiver of procedural formalities should not be refused if the interests
of a client will not be adversely affected.

3. Forms of pleading, discovery, motions or other papers, should not be used as
a means of harassment, or for gaining an unfair advantage. The filing of
service or motions, pleading or other papers should not be timed so as to
unfairly limit another party's opportunity to respond, or harass counsel.

4. A lawyer should conduct himself or herself with dignity and fairness and refrain
from conduct meant to harass the opposing party. A lawyer should not
advance groundless claims, defenses objections, arguments and positions.

C. Lawyer's Relations With the Court

1. To the court, a lawyer owes honesty, respect, diligence, candor and
punctuality. A lawyer has a duty to act in a manner consistent with the proper
functioning of a fair, efficient, and humane system of justice.

2. A lawyer must avoid frivolous litigation and non-essential pleading in litigation.
Settlement possibilities should be explored at the earliest reasonable date, and
agreement should be sought on procedural and discovery matters. Delays not
dictated by a competent and justified presentation of a client's claims or
defenses should be aveided.

3. As an officer of the court, a lawyer should act with compiete honesty; show
respect for the court by proper demeanor; and act and speak civilly to the
judge, court staff and adversaries, with an awareness that all involved are
integral parts of the justice system.

4. A lawyer should strive to protect the dignity and independence of the judiciary,
particularly from unjust criticism and attack.

D. Judge's Relations With Lawyers and Others

1. To lawyers, parties, and all participants in the legal process, a judge owes
courtesy, patience, respect, diligence, punctuality and fairness.

2. A judge must maintain control of proceedings, and has an obligation to ensure
that proceedings are conducted in 3 civil manner, Judges should establish a
climate of professionalism that upholds the dignity of the bench and bar. A
judge should show respect for the bar by treating lawyers with civility and
personal courtesy.

3. A judge should ensure that disputes are resolved in a prompt and efficient
manner, However, hearings, meetings, conferences and trials should be



scheduled with appropriate consideration to the schedules of lawyaers, parties
and witnesses,

4. A judge should remain knowledgeable of the law, rules and procedure, and
apply them in a fair and consistent manner that enables ail parties an
adequate opportunity to present their cases.

Adopted 1997, Revised 2013

THE LAWYER'S PLEDGE

In accepting the honor and responsibility of iife in the profession of law, 1 will
strive, as best I can:

To work always with care, and with a whole heart and with good faith;

To weigh conflicting loyalties and guide my work with an eye to what is
good, acting less for myself than for justice and the people;

To be at all times, even at personal sacrifice, a champion of due process,
in court or not, for all persons, whether they be powerful or envied, or are
my neighbors, or be among the helpless, hated, or oppressed; and,

To serve, protect, foster and promote the fair and impartial administration
of justice.

The Lawyers Pledge is intended to complement the very brief statutory oath
administered to New Jersey lawyers upon entry to the bar. It was adapted by the
Commission from a Pledge devised by Professor Karl Liewellyn of the University of
Chicago. The Pledge focuses on the core respensibilities and values that have long
marked the legal profession - fairness, commitment, loyalty, and integrity. It
serves as a reminder to newly admitted lawyers that admission to practice is an
honor and privilege that carries with it significant responsibilities not only to
clients, but to the public and the justice system.

As the lawyer and writer Scott Turow has noted, a lawyer's job is not always an
easy one:

“The lawyer's job in practice is to be on one hand the impassioned representative
of his client to the world, and on the other the wise representative to his client of
the legal system and the society, explaining and upholding the demands and
restrictions the system places on them both."

Lawyers must be able to recagnize and deal appropriately with such conflicting
demands. The advice contained in the Pledge provides a compass that will help
young lawyers maintain an appropriate course during their professional careers.
The Pledge has been used by judges at the swearing-in of new lawyers, and each
year is administered to the first year class at Rutgers University School of Law-
Newark,
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Stetson Law - Camden County Bar Association Code of Professionalism

Camden County Bar Association
Code of Professionalism

PREAMBLE

The Camden County Bar Assaciation has a long and proud history of service to the public, to
our system of justice and to its members. The lawyers who have the privilege of being
accepted as Association members continue a tradition of treating fellow members and the
judiciary before whom they practice in a professional and courteous manner. While this
professionalism includes acting with integrity and complying with the ethical standards
mandated by the Rules of Professional Conduct, it goes beyond those fundamental obligations
and represents the higher standard of conduct that makes the profession of law more than a
competitive service industry. As we approach the 21st century, however, the legal profession
stands at the crossroads of becoming such a large, impersonal and technologically oriented
business that some members lose sight of the traditional values and virtues to which lawyers

of the past had always subscribed.

At a time when the complexities of the law and the fast-paced society which it mirrors make
practicing our learned art increasingly difficult, the members of the Camden County Bar
Association wish to restate their commitment to the standards of professional courtesy, which
have guided us and our conduct towards each other for more than a century.

In furtherance of this goal, the members of the Camden County Bar Association do hereby
adopt the following Code of Professionalism.

1. 1 will provide my client with objective advice and will endeavor to represent my
client=s lawful interests as expeditiously and economically as possible.

2. | will advise my client against pursuing a course of action that is without merit
and against tactics which are intended to delay resolution of the matter, or to
harass or drain the financial resources of the opposing party.

3. I will counsel my client that a willingness to initiate or engage in settlement
discussions is consistent with zealous and effective representation, and the civility
and courtesy to others during the course of representing the client are not to be
equated with weakness, but rather are virtues upon which our system of justice is

founded.

4. | will treat with civility and courtesy opposing counsel and other lawyers and their
staffs, parties, witnesses and the courts and members of the court staff
Professional courtesy is a professional necessity and is entirely compatible with
vigorous advocacy and zealous representation.

5. | will never knowingly misstate facts or law, and | shall always act so that other
lawyers and judges can trust in and rely upon my oral or written word.



Stetson Law -- Camden County Bar Association Code of Professionalism

8. I will agree to reasonabie extensions of time or for waiver of procedural
formalities when the iegitimate interest of my client will not be adversely affected.

7. 1 will endeavor to consult with opposing counsel before scheduling depositions or
meetings and before rescheduling hearings, and | will cooperate with opposing
counsel when scheduling changes are requested. | wiil be punctual in honoring
scheduled appearances and in providing notice of cancellation of appointments,
depositions or hearings to all concerned parties at the earliest possible time.

8. In the conduct of litigation or negotiation, | will conduct myself with fairness and
dignity, refraining from any course of conduct meant to harass the opposing party;
from engaging in excessive or abusive discovery, and from advancing groundless
objections or committing other acts of rudeness or disrespect.

9. | will be considerate in my communications with others, promptly returning
telephone calls and responding to correspondence from clients and other lawyers.

10. While | will be a vigorous advocate on my client=s behalf, | always will be
mindful that | am an officer of the court, and that | have an obligation to conduct
myself with respect for the court and for my adversaries.

11. In civil proceedings, | will voluntarily withdraw claims or defenses if it becomes
apparent that they lack merit, and | will stipulate to non-essential facts as to which
there is not genuine dispute. | will cooperate with other lawyers towards the goal of
having matters resolved in a prompt and fair fashion.

12. I will not quarrel needlessly over matters of form or style, but will concentrate on
matters of substance and content. :

13. | will strive to keep current in the areas in which | practice. | will familiarize
myself with the Rules of Professional Conduct and adhere to these rules in the

everyday practice of my profession.

14. | will be mindful of my obligation to enhance the image of the legal profession in
all of my professional actions. | will be so guided in my comments about the
judiciary, opposing counsel or the members of any other profession, and in the
methods and contents of any advertising which | may pursue.

15. 1 recognize that the law is a learned profession and that among its desirable
goals and devation to public service, improvement of the administration of justice

and the contribution of uncompensated time towards the administration of justice
and on behaif of those persons who cannot afford legal assistance.

As a condition of membership in the Camden County Bar Association, | agree to abide by and
conduct the practice of law in a manner consistent with this Code.

Adopted November, 1993
CAMDEN COUNTY BAR ASSOCIATION
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The Girl Scout Promise

On my honor, I will try:
To serve God and my country,
To help people at all times,
And to live by the Girl Scout Law.

The Girl Scout Law

I will do my best to be
honest and fair,
friendly and helpful,
considerate and caring,
courageous and strong, and
responsible for what I say and do,
and to
respect myself and others,
respect authority,
use resources wisely,
make the world a better place, and
be a sister to every Girl Scout.
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HONORABLE JOSEPH H. RODRIGUEZ

Judge Rodriguez was appointed United States District Court Judge for the
District of New Jersey in 1985 and is now serving as a Senior United States District
Court Judge since 1998.

Judge Rodriguez graduated from La Salle University in 1955 and Rutgers
University Law School in 1958. He went on to work in Private Practice as a Partner
with Brown, Connery Law Firm in Camden, New Jersey till 1982. He was appointed
a New Jersey Public Advocate and Public Defender (Cabinet Position) and served
until 1985. He also served as Chairman on the State Board of Higher Education and
Chairman on the State Commission of Investigation. He was elected President of the
New Jersey State Bar Association in 1978.

He became an instructor at Rutgers University School of Law and was inducted
into Rutgers University Hall of Distinguished Alumni in 1996. He served as Adjunct
Professor on Trial Advocacy at the University of Pennsylvania Law School and
lectured for the Professional Trial Lawyers Seminar for many years.

In October 1994, he was a participant in the American Bar Association Central
& Eastern Law Initiative in Moscow, Russia, to help institutionalize judicial prestige
and autonomy through the establishment of an adversarial process using juror-
citizens.

He is a recipient of the 1999 William J. Brennan, Jr. Award by the Association
of Federal Bar of State of New Jersey, the 1999 Medal of Honor Award by the New
Jersey State Bar Foundation Award, and the 2007 Judge John F Gerry Award by the
Camden County Bar Association, also Thurgood Marshall College Fund Award of
Excellence in 2009.

His Honorary Doctor of Law Degrees bestowed are from:
St. Peter's College, 1972

Rutgers University, 1974

Seton Hall, 1974

Montclair State College,

1985 Kean College, 1985.
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A 1975 summa cum laude graduate of Syracuse University. Kugler graduated
with honors from Rutgers-Camden Law School in 1978, where he had been a member
of the Rutgers- Camden Law Journal. After a federal judicial clerkship, he served as
a prosecutor for Camden County and the State of New Jersey for 32 years.

Thereafter, Kugler practiced law for 10 years with a firm in Moorestown, NJ. The
Chief Justice of the New Jersey Supreme Court appointed him as a member and then chair
of the District 1118 Ethics Committee. He also earned from the Supreme Court. designation
as a Certified Civil Trial Attorney and Certified Criminal Trial Attorney.

On November 2, 1992, Kugler began service as a United States Magistrate
Judge for the District of New Jersey. After confirmation by the United States Senate,
President Bush appointed him a United States District Judge on December 4, 2002. In
1997, Chief Justice William H. Rehnquist appointed him to the Judicial Conference of
the United States Committee on the Administrative Office of the United States Courts.
In 2003, the Chief Justice made him chair of that Committee. Chief Justice John
Roberts extended the appointment through 2006. In May, 2017, Chief Justice John
Roberts appointed him to be a Judge on the United States Foreign Intelligence
Surveillance Court.

While a Judge, Kugler has lectured extensively at law schools and before bar
organizations on diverse topic such as Mediation, Evidence, Trial Practice, Federal
Practice and Employment Law. Kugler is a member of the bars of the New Jersey
courts (state and federal), the United States Court of Appeals for the Third Circuit, and
the United States Supreme Court.



HONORABLE JOEL SCHNEIDER, U.S.M.J.

The Honorable Joel Schneider, USMJ, was appointed to the position of United
States Magistrate Judge in the District of New Jersey in October of 2006 and sits in
Camden, New Jersey. He was reappointed for a second eight (8) year term in October
2014. Prior to his initiat appointment, Judge Schneider was in private practice for 26 years
where he specialized in complex civil litigation. Judge Schneider was appointed by the
District of New Jersey's Board of Judges in 2006 as the Compliance Judge for Arbitration.
He is also a member of the District's Local Patent Rules, Information Technology, Pro
Bono and Hurricane Sandy Litigation Committees. Judge Schneider is a past appointed
member of the Committee on Federal-State Jurisdiction of the Judicial Conference of the
United States. Judge Schneider is a member of the Advisory Board of the Association of
the Federal Bar of New Jersey and the District of New Jersey’'s Lawyer's Advisory
Committee. Judge Schneider has been an Adjunct Professor at Rutgers Law School-
Camden since Spring 2009 and Rowan University since 2018. Judge Schneider
graduated from Brooklyn College in 1977 and Villanova Law School in 1980.



GARY J. LESNESKI, ESQUIRE

Gary J. Lesneski, Esquire is Senior Vice President and General Counsel of the
Cooper Health System. He joined Cooper on October |, 2010 after thirty-four years in
private practice with Archer & Greiner, P.C. At the time Mr. Lesneski joined Cooper he
was President of the firm and Chair of the firm's Labor Department and Health Care
Practice group.

As General Counsel, Mr. Lesneski is responsible for oversight of the entire
spectrum of legal affairs for the Health System, including corporate transactions,
labor, finance, regulatory, risk management, litigation, governance, real estate, as
well as policy matters. He supervises a law department of four additional lawyers,
three paralegals, a claims manager, as well as the four-person Risk Management
department. In 2014, Mr. Lesneski was names NJ Biz General Counsel of the Year
in Healthcare.

Mr. Lesneski has an extensive background in health care law, having served
twice as Chair of the New Jersey Stale Bar Association Health Law Section, most
recently in 2008-2009. He received the Section's Distinguished Service Award in 2011,
Mr. Lesneski has lectured for various organizations on heaith care and labor topics.

Mr. Lesneski is a member of the New Jersey Bar as well as the Bars of the
United States District Court for the District of New Jersey, the United States Court of
Appeals for the Third Circuit, and the United States Supreme Court. Mr. Lesneski
served as a member of the New Jersey Supreme Court Civil Practice Committee from
2006-2010. He is a member of various professional associations, including the
American Health Lawyers Association.

Mr. Lesneski is a magna cum laude graduate of Haverford College and a member
of Phi Beta Kappa. He received his law degree from the University of Pennsylvania.



LAW OFFICE OF GILBERT J. SCUTT!
31 Station Avenue
Somerdale, NJ 08083
gjsesq@gmail.com

Member of New Jersey (No. 039441990) Ph/Fax: (856} 751-5300
& Pennsylvania Bar (No. 10037) Cell: (609) 870-5427

CV SUMMARY

Graduated from St. John's University School of Law- May of 1971
Judicial Law Clerk, Philadelphia County Court of Common Pleas- 1971 to 1972
Asst. U.S. Attorney, ED, PA from August of 1972 to January of 1978
Chief of Criminal Division from July of 1976 to January of 1978
Private Practice since 1978

Admitted to PA Bar in 1971

Admitted to Third Circuit Court of Appeals in 1972

Admitted to Supreme Court of the United States in 1976

Admitted to NJ Bar in 1990

Have tried criminal cases in federal and state court in PA and NJ and civil cases in state
court in PA and NJ

Settlement Master and Judge Pro Tem, Philadelphia County Court of Common Pleas
Served as a hearing examiner with PA Disciplinary Board for 6 years

Recently appointed to a second four-year term with NJ District IV Ethics Committee



LaTONYA NICHELLE BLAND-TULL, ESQUIRE

EXPERIENCE

HAGERTY & BLAND-TULL LAW, L.L.C. Moorestown, New Jersey
PARTNER August 2014- present

° Perform client intake tasks for potential employment cases, including
interviewing potential clients, assessing potential claims and making
determination of representation

° Conduct and oversee investigation of potential employment matters

° Provide Opinion Letters to clients regarding the assessment of potential outcomes of
litigation matters _

° Prepare and Respond to discovery requests

° Conduct and defend depositions )

° Appear in court for conferences and motions ) o

° Prepare Briefs and other moving documents in connection with discovery and
dispositive motions )

° Negotiate settlements and resolutions of cases

° Represent clients in trials, appeals, arbitrations, and mediations in

Superior Court, U.S. District Court and Administrative Courts and

Agencies such as NJ DCR and EEOC

° Conduct training for supervisory and other personnel on employment related issues

RICHARD L. PRESS & ASSOCIATES, L.L.C. Pleasantville, New Jersey

Of Counsel August 2011- August 2014

° Perform client intake tasks for potential plaintiff's employment cases, including
interviewing potential client, assessing potential claims and making determination of
representation

© Conduct and oversee investigation of potential plaintiff employment matters

° Prepare and Respond to discovery requests

° Conduct and defend depositions .

° Appear in court for conferences and motions . o

° Prepare Briefs and other moving documents in connection with discovery and
dispositive motions )

° Negotiate settlements and resolutions of cases

° Represent clients in trials, appeals, arbitrations, and mediations in
Superior Court, U.S. District Court and Administrative Courts and
Agencies such as NJ DCR and EEOC

° Supervise paralegal, legal assistants and other staff

ROWAN UNIVERSITY Glassboro, New Jersey
Adjunct Professor Sept. 2018- present

° Manage classroom; _
° Develop learning strategies;
° Facilitate testing and evaluation;

°® Lesson plan development;

CAPEHART & SCATCHARD, P.A. Mount Laurel, New Jersey

Senior Associate April 2000- August 2011

° Successfully represented plaintiffs in an employment discrimination trial in Superior
Court as first chair in which a verdict of $2.14 million was rendered in favor of clients in
October 2003;



° Successfully represented third-party defendant/fourth-party plaintiff in a construction
trial in Superior Court as second chair in which a verdict of $2 million was rendered in

favor of client in July 2001: ) o

° Successfully represented same clients in the Appeal before the Appellate Division
which upheld the verdict;,

° Conduct and defend depositions; o .

° P{eparatlon of briefs, certifications, affidavits, and other documents in support of
motions;

° Successfully represent clients in trials, appeals, arbitrations, mediations, oral
arguments, and conferences in Superior Court, U.S. District Court, Appellate Division,
Administrative Courts and Agencies; and

° Successfully represent boards of education in arbitrations and Office of
Administrative Law hearings.

SUMNERS GEORGE & DORTCH, P.C. Trenton, New Jersey

Associate October 1998- April 2000

° Serve as Assistant Public Defender in various Municipal Courts including Trenton and
Ewing;

° Draft discovery requests and responses; .

° Preparation of briefs and memoranda in support of motions ;

° Successfully represent clients in arbitrations, motions, juvenile proceedings, and
school and planning board proceedings;

° Assists partners during trials; and

° Incorporate non-profit and church organizations.

DISCIPLINARY REVIEW BOARD New Jersey Supreme Court
Ethics Analyst May 1996- August 1997
° Prepare written decisions on attorney disciplinary cases for the New Jersey Supreme

Court;
° Assist in conducting hearings for attorney disciplinary matters; and
° Conduct research.

_ PROFESSIONAL HONORS & AFFILIATIONS
° Martindale-Hubbell AV Preeminent- Judicial Edition rated
° New Jersey Law Journal Top Women in the Law (2016)
° New Jersey Law Journal 40 Under 40 (2011)
2 Million Dollar Advocates . L
° Admitted to the New Jersey State Bar and United States District Court of New Jersey
since December 1998 ) i
° Former Member of the District IV Ethics Committee

EDUCATION
RUTGERS UNIVERSITY SCHOOL OF LAW- CAMDEN, NJ Juris Doctor- May 1998

° Dean's List (1997- 1998) _ o
° Clyde C. Ferguson Scholarship Award Recipient
° Quarter Finalist and Top Ten Brief Award- Hunter Moot Court (1996- 1997)

° Black Law Students Association, Secrefary (1997- 1998)

HOWARD UNIVERSITY- WASHINGTON, D.C. Bachelor of Arts in Philosophy- May
1993 ° Dean's List 1991-1993

COMMUNITY ORGANIZATION AFFILIATIONS
° Member of Board of Trustees of Center for Fam
° Member of Board of Trustees of Respond, Inc.




