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THE TEN COMMANDMENTS OF HANDLING FEDERAL CIVIL
PRO BONO ASSIGNMENTS

by Lawrence S. Lustberg, Esq.

1. EXPLORE CONFLICTS BUT DO NOT LIGHTLY
DISQUALIFY YOURSELF.

2.  STAFF THE CASE IN A WAY THAT MAXIMIZES                  
THE UNIQUE EXPERIENCE THAT IT AFFORDS.

3. AMEND THE COMPLAINT TO FOCUS ON MERITORIOUS 
CLAIMS.

4.  MEET THE CLIENT.

5.  TALK TO THE DAG.

6.  UNDERSTAND IMMUNITY (AND THE 11th AMENDMENT).

7.  FRAME THE CASE FOR LEGAL RESOLUTION.

8.  PURSUE REAL DISCOVERY.

9.  THINK EXPERTS!

10.  SERIOUSLY CONSIDER SETTLEMENT.

#1704986 v1
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Representing Incarcerated Persons
in 42 U.S.c. § 1983 Actions

Susan M. Scott, Deputy Attorney General

How to Locate Your Incarcerated Client

• The Department of Corrections has an
Offender Search Engine,
https://www6.state.nj.us/DOC Inmate/inmat
efinder?i=l, which you can use to find out
where your client is incarcerated.
- A good place to start
- A few exceptions

• Very Recent moves
• Out-aI-state Inmates
• Civilly Committed SexOffenders

Requesting a Call or Visit With Your Client

• Governing Regulations:
- N.J.A.C. lOA:6-2.8 Legal Telephone Calls

- N.J.A.C. lOA:18-1.4 Forms

- N.J.A.C. lOA:18-6.3 Approval of Potential Visitors

- N.J.A.C. lOA:18-6.7 Attorneys and Court Related
Personnel Visits

- N.J.A.C. lOA:18-6.9 Notification to Prospective
Visitors

- N.J.A.C. lOA:18-8.6 Legal Telephone Calls

09/21/2011
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Requesting a Call or Visit With Your Client

• Fill out the Appropriate Form (A copy of the
form is in your materials) .

• Submit your request to the Attorney-Client
Contact at the specific institution where your
client is assigned. (A list of those contacts are
provided in your materials).

- Each institution has its own procedures and
schedules for attorney-client visits or calls.

Requesting a Call or Visit With Your Client

Requestmust be submitted to the proper contact 24 hours
in advanceof the intended visit.
The request must include:
- Name of attorney or attorney representative,
- Name of inmate to be interviewed,
- Name of attorney for whom the representative is acting;
- Name of the organization the attorney or their representative

represents (if any);
- A written statement from the attorney or their representative

prOViding any disclosures set forth in N.J.A,C. lOA:18-6.3 and 6.9
and affirming compliance with the provisions set forth in
N.J.A.C.l0A:18-6; and

- Date and time ofthe requested interview.

Considerations When Visiting Your Client

Bring identification.
There are security concerns at every correctional
facility. Be familiar with them or be flexible.
Be patient. There are daily occurrences at each
correctional institution that may impact the availability
of your client.
Dressappropriately.
Materials may not be exchanged between yourself and
your client. You may not leave anything with your
client.
Leave your cell phone in the car.

09/21/2011
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Video Teleconferences With Your Client

• Some institutions have this capability. See the
Department of Corrections' website,
http://njdoc.gov/pages/VideoConferen ceohtm I

• There is a list of contacts for each of the
participating institutions,
http:// n idoc.gov Ipdf Ivtc information/Coord in
ators (NJ State Prisons).pdf (The list is also
provided in your materials.)

BASIC PRINCIPLES OF SECTION 1983 LITIGATION
Karen M. Blum, Suffolk University law School

http://www. n Id.uscourts. gOY / atty/3d Cirbasi(5. Pdf

09/21/2011
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Initial Considerations

Possible amendments to the Complaint

- Pursuant to 42 U.s.e. §1997(e), inmates are required to exhaust
administrative remedies prior to filing a 42 U.s.e. § 1983 suit If
they were incarcerated at the time they filecrtile Complaint.
Complaint is barred if the Inmate did not do 50

- A claim asserted under § 1983 cannot be based upon a theory
of respondeat superior. Does the Complaint state a basis for
supervisory liability?

- State entities and Individuals, In their offiCial capacities, are not
"persons" amenable to suit under § 1983 and are entitled to
111h Amendment immunity on claims for money damages.
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Depositions

09/21/2011

Of Incarcerated Individuals
Need to seek leave from the
Court to depose an inmate
Plaintiff. Fed. R.Civ. P.
30(a). In addition to being
required by the Court, the
state prison facilities require
a court order allowing the
attorneys and court
reporter to enter the facility
with the necessary
equipment to take the
deposition of any inmate.

Of Other Individuals Within a
Correctional Facility

Such as Officers, Civil Staff,
etc.
Talk with the Deputy
handling the case
These depositions mayor
may not be taken at the
correctional facility
Limit Background Questions
avoid home address,
personal questions,
education institutions

Case Resolution

• The State does not have deep pockets.

• Be creative in proposing resolutions.

• Talk to the Deputy assigned to the matter
regarding possible resolution.

• Send a settlement demand letter.

4
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PRO BONO REPRESENTATION:  A PRIMER

INTRODUCTION

For over one hundred years, the district courts have been authorized to request

counsel to represent indigent litigants in non-frivolous actions.  See 28 U.S.C. §1915(e). 

In reality what this means is that for over one hundred years, the courts have relied upon

local attorneys to volunteer their ever more precious time on cases few attorneys would

otherwise accept.

Although approximately 1,000 pro se cases are filed each year in New Jersey, the

court appoints counsel in only about 10% of those cases.  This is not because most cases

lack merit, but rather because the court recognizes that volunteer lawyer time is an

extremely valuable commodity.  As such, the court has traditionally not appointed counsel

under §1915(e) indiscriminately.  A majority of the cases are constitutional, arising under

federal and state civil rights acts, and brought by indigent, incarcerated litigants.  The

legal issues commonly involve the Fourteenth, Fifth, Fourth, and Eighth, and sometimes

the First Amendments to the United States Constitution.

You may ask yourself why you would want to volunteer to take on a case so

apparently fraught with complexity.  Each such appointment contains many reasons for

acceptance, ranging from the altruistic to the opportunistic.  For the new lawyer just

beginning a career, each case provides the opportunity to develop the skills necessary to

be a successful attorney:  everything from case strategy to discovery, from depositions to

trial testimony, from conferences to hearings.  Moreover, as the issues are most often of

constitutional dimension, they are intellectually challenging.  Such experience is

frequently difficult to amass, especially for the new associate at a large law firm.

Also, and not to be underestimated, the judges greatly appreciate pro bono

counsel’s donation of time and energy.  As a consequence, the judges will look favorably

on you personally and typically give special consideration to any scheduling issues you

may have throughout the pendency of the case.

Finally and most importantly, however, is the contribution you can make to our

system of justice.  Without effective representation on both sides, lawsuits can not be

resolved efficiently and, often, fairly and justly.  As officers of the court, there are few

more significant contributions we can make both to the system and to individuals.

Thus, we encourage you to consider accepting a pro bono representation.  To aid

in this decision, as well as in the task, you will find below some general guidelines for

pro bono representation and some sources for additional and more specific information.



PRETRIAL and TRIAL PROCESS

MOST OF THE RULES AND FORMS DISCUSSED IN THIS SECTION

CAN BE FOUND ON THE WEB SITE OF THE UNITED STATES

DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY AT: 

http://www.njd.uscourts.gov

I. Discovery

Once appointed to represent a pro se litigant, the pretrial process is like any other

case.  Follow the Federal Rules of Civil Procedure (Rules 26 through 37) and the Local

Civil Rules for the District of New Jersey (Rules 26.1 through 37.2) for interrogatories,

document requests, depositions, and requests for admissions.  

Keep in mind that if your client is in prison, leave of court must be obtained in

order to take his or her deposition, as well as those of other prisoners who may be

witnesses.  See Fed. R. Civ. P. 30(a)(2).

Discovery disputes must first be brought to the Magistrate Judge's attention

informally (i.e., through telephone call or letter) before any formal discovery motion is

filed.  See Local Civil Rule 37.1.

The court will generally approve motions by an appointed attorney or stipulations

designed to reduce discovery expenses, including taking depositions by other than use of

stenographic transcript (i.e., by telephone or tape recorder).  See Local Civil Rules,

Appendix H.8(a); Fed. R. Civ. P. 30(b)(7).

Video conferences are encouraged to reduce costs.  The federal court is equipped

with full video conferencing capabilities.  Indeed, this court allows pro bono counsel to

utilize the video conferencing facilities here at the courthouse for client interviews, as all

State institutions, as well as FCI Fairton, have such capabilities.  This can be a significant

cost cutting measure for pro bono counsel.  You may contact the Supervisor In-Court

Activities in the appropriate vicinage to arrange a conference and reserve the video

conferencing room.

In addition, an appointed attorney may apply to the judge during the litigation “or

within a reasonable period thereafter for reimbursement of costs reasonably incurred in

connection with the litigation, not including attorneys’ fees,” to be paid from the Pro

Bono Fund and the Attorneys’ Admission Fee Account.  Local Civil Rules, Appendix

H.8.

A good resource for general directives on the pretrial process in federal court in

Camden is Basic Elements of Civil Practice in the Camden Vicinage, written by many of

the presently sitting judges, and available on the District Court's website,

http://www.njd.uscourts.gov/, in the “Rules” directory.
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II. Court Conferences

The appointed attorney will be expected to attend all scheduling and status

conferences before the Magistrate Judge or District Judge.  See Rule 16, Federal Rules of

Civil Procedure, and Local Civil Rule 16.1 for directives on pretrial conferences. 

Because of the lay filing of the complaint, you may see additional causes of action or

necessary amendment to the pleading.  It is important to review the substance and

procedural history of the case prior to attending your first conference with the judge, as it

is at this conference that the judge and the other parties will be most amenable to requests

for additional discovery time or an amendment to the pleadings.

For cases in which an attorney is appointed and the client is in prison, the court

will generally try to accommodate requests to have proceedings in which the client is

participating conducted by telephone, video conference, or other telecommunications

technology without removing the prisoner from the facility.  See Local Civil Rules,

Appendix H.8(b).

The appointed attorney shall participate in any court-ordered settlement

conferences and shall enter into good faith settlement negotiations.  Obligations to the

client during settlement negotiations are the same as those for any other case and are

grounded in the Rules of Professional Conduct -- see specifically RPC 1.2 (Scope of

Representation) and RPC 1.4 (Communication).

Bear in mind that all methods of alternative dispute resolution are also available,

although not mandatory, in pro bono cases, and often provide a prompt and satisfactory

resolution to the litigation.

III. Trial

In most of the cases to which attorneys are appointed to represent pro se litigants,

the parties are entitled to and have requested a jury trial.  Such a trial would proceed in

accordance with Rules 38 through 53 of the Federal Rules of Civil Procedure and Local

Civil Rules 48.1 and 48.2.

POST-TRIAL

I. Prevailing Party Fee Applications -- Otherwise Entitled, “What Fees and

Costs May I Be Entitled To Collect?”

Under 42 U.S.C. §1988, in §1983 and all federal civil rights actions, “the court, in

its discretion, may allow the prevailing party . . . a reasonable attorney’s fee as part of the

costs.”  The Prison Litigation Reform Act of 1995, as amended Pub. L. No. 104-134, 110

Stat. 1321 (1996), however, limits the extent to which an attorney representing a

prevailing incarcerated litigant may be compensated.  Specifically, the PLRA caps legal

fees at 150% of the judgment amount, 42 U.S.C. §1997e(d)(2), and caps the hourly rate



for legal fees at 150% of the hourly rate payable to Criminal Justice Act counsel

(currently $90/hour for both in and out of court work), 42 U.S.C. §1997e(d)(3).  Thus, the

current hourly rate for appointed counsel in a civil case is capped at $135.00.  While the

constitutionality of this limitation remains unresolved, the majority of the courts

confronting the issue have found that the limitation passes constitutional muster.  See

Foulk v. Charrier, 262 F.3d 687, 703-04 (8th Cir. 2001) (collecting cases).  The Third

Circuit has not yet resolved the issue.  See Collins v. Montgomery County Board of

Prison Inspectors, 176 F.3d 679 (3d Cir. 1999) (en banc), cert. denied, 528 U.S. 1115

(2000) ((1) dividing equally on the issue of whether the limitation of the fees to 150% of

the judgment is constitutional and, consequently, affirming the order of the district court

to the extent that it upheld that provision and (2) declining to decide the constitutionality

of the hourly rate limitation).

Federal Rule of Civil Procedure 54 requires a prevailing party to file a motion for

attorneys’ fees  no later than 14 days after entry of judgment,” unless a statute or an

order of the court modify the time.  The Local Civil Rules modify the 14-day time

requirement to 30 days and state that an attorney must file an affidavit with the motion. 

The first step in determining whether a pro bono attorney representing a client in a

civil rights action may recover a fee is to determine whether the plaintiff qualifies as a

“prevailing party.”  To qualify as a prevailing party, the plaintiff must demonstrate that he

or she received at least some relief on the merits of the claim.  A party can be a prevailing

party where a settlement is reached or where judgment is entered against him or her on

certain elements of a claim, as long as some of the relief requested is obtained.  Whether a

plaintiff is a prevailing party is a question to be resolved by the court. 

If he or she qualifies, the second step is the calculation of the “lodestar,” which

involves multiplying a reasonable hourly rate by the number of hours reasonably

expended on the litigation.  The fee applicant must prove, with satisfactory evidence, that

both the requested fee and the hourly rate are reasonable.  The district court has broad

discretion in determining the amount of an award.  The court can adjust the award as

necessary based on the facts of each case.  Where the rates or hours claimed seem

excessive or lack the appropriate documentation, a court may calculate the award based

on its own experience, knowledge, and observations.

Generally, the market rate prevailing in the relevant legal community will be the

reasonable hourly rate.  (Although for counsel representing an incarcerated person, the

rate will be capped at $135.00, see above).  The court will usually take into consideration

the attorney’s skill, experience, and reputation and also the attorney’s usual billing rate. 

The fee applicant has the burden of demonstrating that the requested rate is consistent

with the rate in the prevailing legal market.

Counsel must exercise billing judgment.  Thus, the attorney must exclude

excessive, redundant and unnecessary hours from their fee, just as the lawyer would bill a

client in private practice.  The court will require adequate documentation of the

appropriate number of hours billed.  The court will exclude inadequately documented

time.



Finally, the court will also determine whether it should adjust the lodestar to take

into consideration items that have not yet been accounted for in the computation,

including how the results obtained relate to the work performed and whether the attorney

has had an inordinate delay in the receipt of a fee.

Costs are also recoverable to prevailing parties.  Typically a clerical act completed

by the Clerk pursuant to the general costs statute, 28 U.S.C. §1920, courts also have

discretion to review the clerk’s assessment of costs.  Fed. R. Civ. P. 54(d)(1).  You may

include your application for costs with your §1988 application for attorneys’ fees;

however, separate rules apply to recovery of costs.  The court’s discretion to award costs

is limited to those costs items allowed by statute.  Thus, where §1920 does not provide for

an item, counsel must supply the court with alternative statutory basis for that item.  For

example, pursuant to 28 USC §1821(b), costs for witnesses are not allowable in excess of

$40.00 per appearance.  This limit applies to both fact and expert witnesses, except where

the expert witness is court-appointed under 28 USC § 1920(6).  See Crawford Fitting v. J.T.

Gibbons, Inc., 482 U.S. 437 (1987).  (This illustrates the importance of utilizing the

opportunity to apply to the court for expert assistance.)  The Civil Rights Act of 1991,

amending, inter alia, 42 U.S.C. §1988, also affects the apportionment of costs, now

permitting expert witness fees as taxable items to the prevailing party in suits arising

under 42 USC § 1981 and §1981a.  Moreover, suits brought under Title VII, 42 USC

§2000e-5(k), amended in 1991, now allow expert witness fees, in addition to attorney's

fees, as taxable items to the prevailing party.  We mention the examples referenced here

for your general information, this is not an exhaustive reference.

One last note, §1988 is available to both prevailing plaintiffs and prevailing

defendants.  A prevailing defendant may file a motion for fees against a prisoner

proceeding in forma pauperis; however, the prisoner will most likely be judgment proof

and, you will not be otherwise responsible for any outstanding fee judgment.

II. Post-trial, Appeals, Continuation of Representation

Unless an attorney is relieved from his or her appointment by the court in

accordance with section 5 of Appendix H, the representation continues until the entry of

final judgment and efforts are exuded to enforce the judgment.  The last duty owed under

an appointment by the district court is to file a notice of appeal with the Third Circuit, if

the client wishes you to do so.

This is not to say that you may not continue to represent your client following the

conclusion of the action before the district court.  The matter may be remanded to an

administrative forum, your client may wish to appeal, or your client’s adversary may

appeal.  Under these circumstances, you are encouraged, but not required, to continue the

representation.  If you do choose to continue the representation through an appeal, the

Third Circuit Administrative Funds guidelines include a provision of up to $1,000 to

reimburse out-of-pocket expenses of attorneys performing pro bono appellate services in

civil cases.
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TERMINATION OF REPRESENTATION

If you accept an appointment of counsel, you need not feel that you may not

request a withdrawal from the case.  A conflict of interest, for example, may develop

during the course of the litigation.  Appendix H.5. contains the grounds upon which such

an application may be appropriate.  You may make an ex parte request by letter to the

Judge assigned to the litigation.  See L. Civ. R., Appendix H.5.d.  You also may choose to

terminate the representation upon conclusion of the district court proceedings.  In either

event, when terminating the representation, you should take all steps that you would take

with any other client to ensure that your client knows that you no longer represent him or

her.  With a pro bono representation, it would also be helpful to notify the court at the

same time:  copying the court on a client termination letter is a simple, effective way to

accomplish this task.
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Appendix H: Appointment of Attorneys in Pro Se Civil Actions

The following procedures shall govern the appointment of attorneys to represent pro se parties in
civil actions who lack sufficient resources to retain counsel pursuant to 28 U.S.C. § 1915.  

The following procedures shall not govern the appointment of attorneys to represent pro se
petitioners seeking a writ of habeas corpus on the ground they are in custody in violation of the
Constitution or laws or treaties of the United States pursuant to 28 U.S.C. § 2254, or to pro se
petitioners moving to vacate, set aside or correct their sentences pursuant to 28 U.S.C. § 2255. 
The appointment of attorneys in such cases shall be governed instead by 18 U.S.C. § 3006A, and
counsel furnishing representation in such cases shall be selected from a panel of attorneys
designated by the Court pursuant to 18 U.S.C. § 3006A(b) and its Criminal Justice Act Plan.

1. Civil Pro Bono Panel.  There shall be a panel of attorneys who are willing to accept
appointment to represent pro se parties in civil actions when such parties lack the resources to
retain counsel.  Appointment shall be made by the Office of the Clerk in accordance with the
written procedures there on file, except that in special circumstances the Judge may appoint
counsel directly.

2. Committee on Civil Pro Bono Litigation.  The Chief Judge shall appoint a committee
on civil pro bono litigation to oversee the operation of the Pro Bono Panel.  The term of
appointment is three years, subject to reappointment at the Chief Judge's discretion.  This
Committee shall include at least one United States District Judge, one United States Magistrate
Judge, and representatives of the District of New Jersey bar who practice primarily in federal
courts.  The Committee shall oversee the Civil Pro Bono Panel established herein, recruit new
members to the Panel and expert witnesses willing to accept reduced fees, provide training
opportunities for Panel members, and annually report to the Chief Judge on the operation and
utilization of the panel, recruitment, and recommended changes for improving the operation of
the Panel.

3. Composition of the Civil Pro Bono Panel.  The Civil  Pro Bono Panel will consist of
the following:

a. Attorney Instructors in Law School Clinical Programs.  An attorney working with a
clinical program from a law school accredited by the American Bar Association and located in
the District of New Jersey may apply to participate by completing the appropriate forms available
from the Clerk.  In the application the attorney shall set forth, among other things:

1. that the attorney is in good standing in the District of New Jersey;
2. the number of cases per calendar year the attorney is willing to accept for the clinical
program;
3. the preference for appointment among the types of actions (e.g., social security appeals,
inmate civil rights, other civil rights, and miscellaneous);
4. the number of students involved in the clinical program;
5. the ability of the attorney and the clinical program to represent non-English-speaking



clients and, if so, a designation of the language(s);
6. the name of the supervisor of the clinical program.

b. Law Firms.  Law firms, including public interest law firms, may apply to participate in
the panel as firms by completing an application which sets forth the ability of participating
attorneys to represent non-English-speaking clients and, if so, a designation of the language(s),
and the name of the firm’s attorney who will serve as the panel liaison.

Any matter assigned to a firm shall be directed to that firm’s panel liaison, who, in turn, shall
assign the matter to an attorney with that firm.  Appearance in the action may be entered by either
the firm or the assigned attorney, at the firm’s option.  The liaison, however, shall inform the
Clerk, in writing, of the name of the attorney actually handling the matter.

c. Individual Attorneys.  Attorneys who are willing to accept appointment to represent pro
se parties shall submit an application setting forth a statement of the attorney's interest and 
whether the attorney is able to represent non-English-speaking clients and, if so, a designation of
the language(s).

d. Review of Applications.  The Committee on Civil  Pro Bono Litigation shall review all
applications received and shall appoint attorneys to the panel when appropriate.  The Committee
may remove an attorney or firm from the panel at any time.

e. Amendment or Withdrawal.  Information on an application may be amended at any
time by letter.  An attorney or firm may by letter withdraw from the panel at any time, subject to
paragraphs 5 (Relief from Appointment) and 6 (Responsibilities of the Appointed Attorney).

4. Appointment Procedure
a. The Office of the Clerk shall advise and assist any party appearing pro se in filing an in
forma pauperis affidavit.  The Clerk shall notify every party who has been granted in forma
pauperis status pursuant to 28 U.S.C. § 1915 and is appearing pro se of the opportunity to apply
in writing to the assigned Judge or Magistrate Judge for the appointment of counsel.  The Clerk
shall enclose with such notice a copy of this Rule and a form application for appointment of
counsel. 

b. The Clerk shall identify each case in one of the following categories:  social security
appeals, employment discrimination actions, inmates’ civil rights, other civil rights, and
miscellaneous.  

c. Upon the filing of an Application for Appointment of Counsel, the Judge or Magistrate
Judge (hereinafter the term “Judge” also includes Magistrate Judges) to whom the action is
assigned shall determine whether and when a panel attorney should be appointed to represent the
pro se party.  The Judge may also make this determination at any time sua sponte.  In making this
determination the Judge shall consider all relevant materials, including the standard discovery, if
any, obtained by the litigant.



d. Whenever the assigned Judge concludes that appointment of counsel is warranted, the
Judge shall refer the case to the Clerk for appointment of an attorney from the Civil Pro Bono
Panel.  In special circumstances, the Judge may appoint counsel directly, in which case the Judge
shall notify the Clerk of that appointment.  Assignment of cases to attorneys on the Civil Pro
Bono Panel shall not be made without prior agreement by the attorney.  Assignments to attorneys
representing law school clinical programs will be made at appropriate times during the school’s
academic year.

e. The Clerk will select a clinical program, a law firm, or attorney from the appropriate list
unless the Judge orders appointment of a specific attorney.  Assignments to law firms and
attorneys will be made randomly throughout the year.

f. Before referring a case to a law firm or an attorney, the Clerk shall determine whether the
litigant has any other case pending before the Court and whether an attorney has been appointed
in such case.  Where an appointed attorney is already representing the litigant in a prior action,
such attorney is encouraged but not required to represent the litigant in the new action.

g. Once an attorney has agreed to accept an appointment, the Clerk shall immediately send
notice of the appointment to the selected law firm or attorney.  Copies of the pleadings filed to
date and relevant correspondence and other documents shall accompany such notice.  Upon
receipt of such notice, the appointed attorney shall promptly review the matter and enter an
appearance in the action.

h. The Clerk shall also send immediate written notice of the appointment, including the
name, address and telephone number of the appointed attorney, to the party for whom the
appointment is made and to all other parties in the action.

5. Relief From Appointment
a. An attorney who has accepted an appointment may apply to be relieved from
appointment, on the following grounds:

(i) A conflict of interest precludes the attorney from representing the party;
(ii) the attorney believes that he or she is not competent to represent the party in the particular
type of action assigned;
(iii) a personal incompatibility exists between the attorney and the party, or a
substantial disagreement exists between the attorney and the party concerning litigation
strategy; or
(iv) the attorney believes that the party is proceeding for the purposes of harassment or
malicious injury, or that the party’s claims or defenses are clearly unsupported by fact, are
unwarranted under existing law, or cannot be supported by good faith argument to extend,
modify or reverse existing law.

b. If, at any time, the appointed attorney discovers that the party is or has become able to pay
for legal services, the attorney shall bring this information to the attention of the assigned Judge. 
The Judge may thereupon relieve the attorney from the appointment and permit the party to retain



another attorney, to proceed pro se or to continue with the appointed attorney, but on a paying
basis.

c. Any attorney who seeks to be relieved from an appointment under 5a(i) or (ii) shall first
make that request in writing to the client, setting forth the reasons therefor.  If the client consents
to the attorney’s request to be relieved, the attorney, upon presenting such facts to the assigned
Judge, shall be relieved.

d. If a client objects to an attorney’s request to be relieved under 5a(i) or (ii), the attorney
shall promptly submit his or her request in writing to the assigned Judge, along with a statement
of the reasons for the request.  The assigned Judge shall then decide whether to grant the request. 
Any request under this section, and the decision thereon, shall remain confidential and may not
be made available to the other parties to the litigation.

e. If an application for relief from appointment is consented to or granted, the Judge may
appoint or direct the Clerk to appoint another attorney from the panel to represent the party.

6. Responsibilities of the Appointed Attorney
a. Upon receiving an appointment, the attorney shall promptly communicate with the newly
represented party concerning the action.

b. If, after reviewing the file and initial conference with the pro se litigant, the attorney
concludes that he or she must withdraw from the appointment because of the grounds
enumerated in Section 5a(iii) or (iv), the attorney shall file a Notice of Withdrawal with the
Court, with proof of service upon the client, stating without identification of reasons that
“grounds for relief from appointment under 5(a)(iii) or (iv) exist” and return the case to the
Clerk.

c. The appointed attorney should discuss the merits of the dispute with the party and explore
with the party the possibilities of resolving the dispute by other means, including but not limited
to administrative remedies.

d. If, after consultation with the appointed attorney, the party decides to prosecute or defend
the action, the appointed attorney shall proceed to represent the party in the action, unless or until
the attorney-client relationship is terminated as provided herein.

7. Discharge.  A party for whom an attorney has been appointed shall be permitted to
relieve the attorney from the representation.  The party may ask the Judge to discharge the
attorney.  Upon a showing by affidavit of satisfactory reasons, the Judge may appoint a new
attorney.

8. Expenses.  The appointed attorney or the firm with which he or she is affiliated may
advance the expenses of the litigation.  Appointed pro bono attorneys or firms may apply to the
Judge during the litigation or within a reasonable period thereafter for reimbursement of costs
reasonably incurred in connection with the litigation, not including attorneys’ fees, to be paid



from the Attorneys’ Admission Fee Account (“Fund”).  Appointed pro bono attorneys shall
request pre-approval for services needed during the litigation when the aggregate of expenses for
which reimbursement is sought in an individual case exceeds $5,000, using the Application for
Pre-Approval for Pro Bono Services that can be found on the Court's website at
www.njd.uscourts.gov.  Appointed pro bono attorneys seeking reimbursement for expenses
actually incurred shall submit a Reimbursement Voucher with supporting documentation for the
incurred expense, using the Reimbursement Voucher form available on the Court's website,
submitting same to the Deputy-in-Charge or Manager of Courtroom Deputies in the vicinage
where the case is pending.  Reimbursement shall be granted to the extent that funds are available
for this purpose in the Fund for all expenses reasonably incurred and not reimbursed by the
opposing party pursuant to an Order of the Court.  It shall be irrelevant to the application for
reimbursement whether the attorney’s client prevailed.

a. The Court should generally approve motions by the appointed attorney or stipulations
designed to reduce discovery expenses, such as taking depositions by other than use of a
stenographic transcript, for example by tape recorder or telephone.  See Fed. R. Civ. P. 30(b)(3).

b. To the extent practicable and where the client is a prisoner, pretrial proceedings in which
the prisoner’s participation is permitted shall be conducted by telephone, video conference, or
other telecommunications technology without removing the prisoner from the facility in which he
or she is confined.  See 42 U.S.C. § 1997e(f)(1).

c. On request to the Clerk, the appointed attorney may use the Court’s video conferencing
facilities to communicate with a client who is a prisoner in a facility that has confidential video
conferencing capabilities.

d. Appointed attorneys are encouraged to seek free or reduced costs for depositions, experts
and other services.

9. Compensation for Services
a. If the action is one for which compensation for legal services may become available to the
appointed attorney by statute and be deductible from any recovery, the Clerk shall furnish
information regarding such facts to the pro se party at the time the appointment is made.  The
Clerk shall also inform the party that any statutory fee award may be made only by the Judge
upon application of counsel.

b. Pro se litigants in social security disability cases shall be specifically advised by the Clerk
that a statutory attorney’s fee may be awarded to be paid from the award, if any, of retroactive
disability benefits.

c. Upon appropriate application by the appointed attorney, the Judge may award attorney’s
fees to the appointed attorney or legal clinic for services rendered in the action, as authorized by
applicable statute, regulation, rule or other provision of law, and as the Judge deems just and
proper.
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10. Duration of Representation
a. An appointed attorney shall represent the party in the action in the trial court from the
date he or she enters an appearance until he or she has been relieved from appointment by the
Court or until a final judgment is entered in the action and reasonable efforts are made to enforce
the judgment.  The attorney shall, if it is appropriate in his or her judgment or requested by the
litigant, file a notice of appeal from a final judgment as well as any post-trial motions.

b. If the party wishes to take an appeal from a final judgment or appealable interlocutory
order, or if such judgment or order is appealed by another party, or if the matter is remanded to
an administrative forum, the appointed attorney is encouraged but not required to represent the
party on the appeal and in any proceeding, judicial or administrative, that may ensue upon an
order of remand.  If the attorney declines to perform such additional services, the client and the
Court shall be notified in writing.

11. Training
The Committee on Civil Pro Bono Litigation shall, in cooperation with bar associations or
continuing legal education providers, organize and conduct educational programs and prepare
educational materials to train and advise attorneys on the Civil Pro Bono Panel in the preparation
and trial of the most common types of civil actions involving pro se parties brought before the
Court.

12. Annual Review
At the end of each fiscal year, the Clerk of the Court shall report to the Chief Judge, the Board of
Judges, and the members of the Committee on Civil Pro Bono Litigation the following statistics
broken down by type and judicial assignment:

a. the number of civil cases filed in forma pauperis, excluding petitions filed pursuant to 28
U.S.C. §§ 2241, 2254, and 2255; 

b. the number of applications for appointed counsel filed;

c. the number of orders of appointment entered;

d. the number of applications for withdrawal filed;

e. the number of applications for withdrawal granted;

f. the number of applications for withdrawal denied; and

g. the number of appointments made subsequent to withdrawal of counsel.

Revised June 16, 1999; October 14, 2010



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

 PROCEDURES FOR REIMBURSING PRO BONO ATTORNEYS

Below are procedures to reimburse appointed pro bono attorneys for out-of-pocket expenses during
or after litigation. 

1. No disbursement shall be made unless it is intended to pay for  reasonable and necessary
litigation expenses such as subpoena fees, witness fees, attendance fees for stenographers, deposition
transcripts, expert fees, requests for production of records, or a showing of good cause for any other
necessary expense.  Appointed pro bono attorneys or firms may apply to the  presiding Judge or
Magistrate Judge during the litigation or within a reasonable period thereafter for reimbursement of
expenses reasonably incurred in connection with the litigation, not including attorney’s fees, to be
paid from the Attorney Admission Fund (“Fund”). 

2. REQUESTING PRE-APPROVAL FOR EXPENSES TO BE INCURRED 

 Appointed pro bono attorneys shall request pre- approval for services needed during the
litigation when the aggregate of expenses for which reimbursement is sought in an individual case
exceeds $5,000.  The pro bono attorney need not seek pre-approval for expenses to be incurred of
less than $5,000.  Therefore, the attorney should submit, NOT FILE, a form supplied by the Clerk,
Application for Pre-Approval of Pro Bono Services,   to the presiding Judge or Magistrate Judge1

outlining the services needed and estimated cost.  If approved, the Judge will then sign the bottom
of the form.   The original will  be returned to the attorney and a copy given to the Deputy-in- Charge
or Manager of the Courtroom Deputies assigned to the vicinage where the case is pending.  The
attorney is required to include the executed form when submitting the reimbursement voucher to the
Court for payment.

3. REQUESTING REIMBURSEMENT OF EXPENSES
   

 Appointed pro bono attorneys who have received pre- approval for expenses to be incurred,
should submit,  NOT FILE, a Reimbursement Voucher,   along with  a copy of the prior approval2

as well as supporting documentation.  The Voucher should be forwarded to the vicinage where the
case is pending Attn: Deputy-in-Charge or Manager of Courtroom Deputies.

Appointed pro bono attorneys who have NOT received pre-approval should submit the
Reimbursement Voucher with supporting documentation for the incurred expense, to the Deputy-in-
Charge or Manager of Courtroom Deputies in the vicinage where the case is pending .

       Application for Pre-Approval for Pro Bono Services can be found on the Court’s1

Web site at www.njd.uscourts.gov/atty/proBono.html  

        Reimbursement Voucher can be found on the Court’s Web Site at2

www.njd.uscourts.gov/atty/proBono.html DNJ-Pro Bono-001 (07/2010)
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4. RECOUPMENT OF DISBURSEMENTS  

a). The Court recognizes that a prevailing party may apply for costs.  See L. Civ. R. 54.1. 
The Court also recognizes that in certain instances, a prevailing party may apply for attorneys’ fees
under 42 U.S.C. § 1988 or other fee-shifting statutes. 

b) So that the Fund may remain solvent and available to assist pro bono attorneys, any
application for attorneys’ fees and/or costs on behalf of a party who has received reimbursement of
expenses from the Fund shall include a request for assessment of any expense for which
disbursement from the Fund has been made.  Any such assessment shall be promptly turned over to
the Clerk.

DNJ-Pro Bono-001 (07/2010)
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Martin Luther King Jr. Federal Bldg & U.S. Courthouse
50 Walnut Street, P.O. BOX 419

Newark , N.J. 07101

CAMDEN OFFICE
Mitchell H. Cohen U.S. Courthouse
One John F. Gerry Plaza
Fourth & Cooper Streets Room 1050
Camden, N.J. 08101

TRENTON OFFICE
Clarkson S. Fisher U.S. Courthouse
402 East State Street Room 2020
Trenton, N.J. 08608

William T. Walsh
Clerk

U N I T E D  S T A T E S  D I S T R I C T  C O U R T
DISTRICT OF NEW JERSEY

       OFFICE OF THE CLERK                                                                   
                             

                   
                               
                                                                             

                                                                                                                 
                             
 

Dear Pro Bono Panel Member:

The enclosed information should assist you with completing your Reimbursement Voucher for Expenses.  Procedures and

forms for reimbursement can be found on the court’s website at www.njd.uscourts.gov under the Pro Bono tab.

The court requires the following when submitting vouchers for reimbursement:

Travel Expenses - Travel by privately owned automobiles should be claimed at the mileage rates listed below, plus parking fees,

tolls, etc.    Mileage expenses should include the number of miles as well as the origin and destination of the travel as part of the supporting

documentation.

Effective Date Rate

February 4, 2005 $0.405

September 1, 2005 $0.485

January 1, 2006 $0.445

February 1, 2007 $0.485

March 19, 2008 $0.505

August 1, 2008 $0.585

February 1, 2009 $0.550

January 1, 2010 $0.500

January 1, 2011 $0.510

Electronic Legal Research & PACER - Reimbursable only if the law firm actually incurred the expense as opposed to the

amount the firm would charge the client.  A copy of the firm’s check or receipt with an explanation of charges should be attached.

Reproduction costs - All in-house photocopying should indicate the number of pages and the reasonable fee charged.  All

external reproduction costs incurred by the firm (such as Kinkos) should include a copy of the invoice from the vendor.

Federal Express - Only to be utilized under extraordinary circumstances.  Receipt required for payment.

Expert Fees (including stenographers, investigators, interpreters, doctors, etc) - Reimbursement voucher must include

expert’s invoice for services rendered and proof of payment.

Telephone/Conference Calls - Should include date, rate and reason for call.

ALL REIMBURSEMENT FOR EXPENSES SHOULD BE SUBMITTED AT END OF CASE
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Instructions:
1.  Submit this Reimbursement Voucher to the Deputy-in-Charge or Manager of Courtroom Deputies in the vicinage where the case is pending.
2.  Attach all supporting documentation including a detailed invoice for each expense for which reimbursement is sought.
3.  Pro bono counsel must attach the original approved Application for Pre-Approval where reimbursement of expenses exceed a total of $5,000   

             is sought in the case.

REIMBURSEMENT VOUCHER
FOR EXPENSES OF PRO BONO COUNSEL 

I, _______________________________________duly appointed as pro bono counsel to

represent _________________________________________________________in the matter of

____________________________________v. ______________________________________,

Civil Action No. _____________, hereby request reimbursement pursuant to Appendix H of the

Court’s Local Civil Rules, for expenses incurred in the representation of my pro bono client in the

amount of $___________________.  The check should be made payable to:

 _____________________________________________________________________________
Name of Attorney/Firm

 _____________________________________________________________________________
Address of Attorney/Firm

I certify that the expense(s), for which a detailed copy of invoice(s) is/are attached, is/are
reasonable and necessary and were actually incurred herein.

Date: ___________________ _______________________________________
Signature of Pro Bono Counsel

The above application of pro bono counsel is fair and reasonable and payment is
recommended from the District of New Jersey’s Attorney Admission Fund.

Date: ___________________ _______________________________________
Signature of Judge

IT IS SO ORDERED:

Date: ___________________ _________________________________________
Chair of Attorney Admission Fund

             DNJ-Pro Bono-003 (11/2010)
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Instructions: 

1.  This Application is required where appointed pro bono counsel anticipates incurring expenses for which reimbursement is  

     sought exceeding an aggregate amount of $5,000 in the case.

2.  Submit this Application (original plus one copy) directly to the presiding Judge or Magistrate Judge in the case.  

     (DO NOT FILE WITH THE CLERK.)

APPLICATION FOR PRE-APPROVAL OF PRO BONO SERVICES

I, _______________________________________duly appointed as pro bono counsel to 

represent _________________________________________________________in the matter of 

____________________________________v._______________________________________,

Civil Action No. ____________, hereby request Pre-Approval for pro bono services on behalf of

my client.    I have outlined below the service(s) needed, and explained why the expenses is/are

reasonable and necessary. ________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________.

The estimated cost for the above service(s) is/are $___________________.

I certify that the expense(s) outlined above is/are reasonable and necessary.

Date: ___________________ _______________________________________
            Signature of Pro Bono Counsel

_______________________________________

_______________________________________
Name and Address of Law Firm

The above Application for Pre-Approval of Pro Bono Services of pro bono counsel is fair

and reasonable.

Date: ___________________ _______________________________________
                   Signature of Judge
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APPLICATION -- PRO BONO PANEL
United States District Court

With submission of this application, you will be included on the list of pro bono counsel
appointed by this court in accordance with 28 U.S.C. §1915(e).  When your name reaches the top
of the list, you will be contacted by a Clerk’s Office employee.  You will be given the
opportunity to review the case prior to acceptance, and certain key filed documents will be
forwarded to you to aid you in your decision.  Thank you for participating in this worthwhile
endeavor.

NAME ________________________________________________________

ADDRESS ________________________________________________________
________________________________________________________
________________________________________________________

PHONE ________________________________________________________

FAX ________________________________________________________

E-MAIL ________________________________________________________

Year of Law School Graduation  ______________________

Below is a representative list of substantive areas in which pro se applicants file cases.  Please
indicate in which of the following areas you would be willing to accept an appointment.  The
court will make every effort to limit its requests of you to the areas which you mark below.  If
you have no preference, you need not mark below.

__  First Amendment to the United States Constitution

__  Fourth Amendment

__  Fifth Amendment Due Process

__  Eighth Amendment Excessive Force

__  Eighth Amendment Medical Deliberate Indifference

__  Fourteenth Amendment Due Process

__  Fourteenth Amendment Equal Protection

__  Discrimination under Title VII of the Civil Rights Act of 1964

Return to:

Dolores Seksnel, Supervisor

United States District Court

District of New Jersey

One John F. Gerry Plaza

Camden, New Jersey 08101

Melvin Jackson, Supervisor

United States District Court

District of New Jersey

402 East State Street

Trenton, New Jersey 08608

Andrea Walker, Supervisor

United States District Court

District of New Jersey

50 Walnut Street

Newark, New Jersey 07101
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